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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

PART  1000— THE  COMMISSION 

Canons  of  Conduct;  Revision 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Final  Rules. 

SUMMARY:  The  Commission  has 
adopted  revised  Canons  of  Conduct 
governing  the  behavior  of  members 
and  employees.  The  new  Canons, 
which  have  been  approved  by  the  Civil 
Service  Commission  and  become  effec¬ 
tive  on  publication  of  this  notice,  re¬ 
flect  the  Commission's  analysis  of 
public  response  to  the  proposed  re¬ 
vised  Canons  published  for  comment 
in  the  Federal  Register  on  May  10, 
1978  (43  FR  20208).  The  new  rules  sim¬ 
plify,  clarify,  and  update  the  agency’s 
previous  Canons.  They  set  forth  ex¬ 
planatory  guidelines  for  each  Canon 
and  add  supplemental  Canons  that 
apply  only  to  members  of  the  Commis¬ 
sion. 

EFFECTIVE  DATE:  January  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frederick  W.  Read,  III,  202-275- 

1857. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  the  Federal  Register 
notice  soliciting  public  comment  on 
the  proposed  revised  Canons  of  Con¬ 
duct,  the  Commission  received  written 
submissions  from  23  persons,  all  of 
whom  are  employees  of  the  agency. 
Some  of  the  comments  suggested  lan¬ 
guage  intended  to  eliminate  alleged 
ambiguities,  while  others  proposed 
substantive  changes.  We  have  careful¬ 
ly  considered  those  comments  in  draft¬ 
ing  the  final  revised  Canons. 

The  final  Canons  and  Guidelines 
differ  in  a  number  of  respects  from 
the  revised  Canons  originally  pro¬ 
posed.  The  following  paragraphs  de¬ 
scribe  those  Canons  and  Guidelines 
which  have  been  significantly  modi¬ 
fied  and  explain  the  reasons  for  the 
changes  made.  It  should  be  noted  that 
proposed  Canon  22  has  been  deleted, 
necessitating  the  renumbering  of 
Canons  23-31  as  22-30. 

These  revised  Canons  and  Guide¬ 
lines  were  approved  by  the  Office  of 
Personnel  Management  on  January  4, 
1979,  and  are  effective  January  22, 
1979. 

Canon  11:  As  the  introductory  state¬ 
ment  to  the  Commission's  Canons  of 
Conduct,  Canon  11  articulates  the  gen¬ 
eral  standard  of  conduct  by  which 


Commission  members  and  employees 
must  abide.  As  originally  proposed, 
Canon  11  represented  no  change  from 
the  “standard  of  conduct”  statement 
in  the  Commission’s  former  canons. 
We  now  believe,  however,  that  the  lan¬ 
guage  of  Canon  11  should  be  expanded 
to  emphasize  the  special  public  trust 
and  responsibility  borne  by  those  in 
government  service.  This  expanded 
focus  will  enhance  Canon  ll’s  function 
as  a  statement  of  the  “general  stand¬ 
ard  of  conduct”  for  Commission  mem¬ 
bers  and  employees.  The  new  language 
is  inspired  by  Section  101  of  Executive 
Order  11222  and  §735.101  of  the  Civil 
Service  Commission  regulations,  as 
well  as  by  the  Commission’s  former 
“standard  of  conduct”  statement. 

Canon  13:  This  canon  prohibits 
Commission  members  and  employees 
from  having  “any  direct  interest  in 
any  for-hire  transportation  company 
whether  or  not  subject  to  the  Inter¬ 
state  Commerce  Act.”  It  also  delin¬ 
eates  certain  forbidden  indirect  inter¬ 
ests  in  transportation  enterprises. 

Some  comments  criticized  Canon  13 
as  overly  stringent.  One  comment 
argued  that  the  canon  should  not  pro¬ 
hibit  financial  interests  in  non-ICC 
regulated  transportation  companies. 
In  that  same  vein,  another  comment 
stated  that  the  prohibition  should  not 
apply  to  transportation  companies 
having  an  extremely  attenuated  or 
nonexistent  connection  with  Commis¬ 
sion  regulation.  It  should  be  recog¬ 
nized,  however,  that  these  criticized 
aspects  of  Canon  13  represent  no 
change  from  our  old  canons  and  are 
merely  a  continuation  of  established 
Commission  policy. 

The  prohibition  of  Canon  13  is,  in 
essence,  an  agency-wide  application  of 
the  Congressional  policy  reflected  in 
49  U.S.C.  10301(d),  10306(e),  and 

10344(e)  (formerly  Section  205(i)  of 
the  Interstate  Commerce  Act,  49 
U.S.C.  305(i)),  which  provide  that  no 
Commission  member,  administrative 
law  judge,  employee  board  member,  or 
joint  board  member  may  own  securi¬ 
ties  of  a  carrier  providing  transporta¬ 
tion  by  any  mode. 

Of  course,  any  broad  or  absolute 
prohibition  can  lead  to  absurd  results 
in  isolated  instances.  For  example,  one 
comment  observed  that  the  Canon  13 
proscription  would  reach  interests  in  a 
local  taxi  service,  a  bush  airline  in 
Canada,  or  a  jitney  in  Manila.  But  we 
are  not  aware  of  any  significant  prob¬ 
lems  caused  by  the  agency-wide  appli¬ 
cation  of  this  prohibition  in  the  past. 
The  guidelines  accompanying  Canon 
13  contain  a  provision  permitting  the 
Ethics  Counselor  to  grant  waivers  in 
exceptional  cases  “based  on  serious  fi¬ 
nancial  hardships.”  In  order  to  avoid 
the  possibility  of  absurd  results  under 
the  absolute  prohibition  of  the  canon, 
we  have  now  added  a  “remoteness  of 


interest”  factor  to  the  guidelines  for 
the  Ethics  Counselor  to  consider  in  de¬ 
termining  whether  to  grant  a  waiver. 

One  comment  was  critical  of  the  two 
percent  limitation  in  Canon  13(b)(2). 
The  thrust  of  the  comment  was  that  it 
is  unreasonable  to  expect  members  or 
employees  to  keep  track  of  the  various 
interests  and  holdings  of  conglomer¬ 
ates,  especially  when  the  conglomer¬ 
ates  themselves  are  not  required  to 
report  individual  investments  that  ac¬ 
count  for  less  than  10  percent  of  their 
assets  or  income. 

While  this  aspect  of  Canon  13  may 
ultimately  need  further  refinement, 
we  have  not  altered  the  proposed 
canon  at  this  time.  An  assessment  of 
where  workable  lines  should  be  drawn 
can  be  made  as  we  gain  experience 
under  this  canon.  In  any  event,  the 
two-part  nature  of  the  test  in  Canon 
13(b)  should  limit  the  applicability  of 
the  two  percent  standard. 

Canon  13(c)  prohibits  the  holding  of 
any  interest  in  a  mutual  fund  or  other 
enterprise  which  has  “more  than  ten 
percent  of  its  assets  invested  in  or  de¬ 
rives  more  than  ten  percent  of  its 
income  from  any  for-hire  transporta¬ 
tion  company  *  *  V*  The  use  of  “com¬ 
pany”  in  the  singular  may  suggest 
that  a  mutual  fund,  to  be  covered  by 
the  prohibition,  must  have  more  than 
10  percent  of  its  assets  invested  in  a 
single  for-hire  transportation  compa¬ 
ny.  In  other  words,  it  could  be  con¬ 
tended  that  an  employee  could  own  a 
mutual  fund  that  has  as  much  as  50 
percent  of  its  assets  invested  in  trans¬ 
portation  companies,  so  long  as  no 
more  than  10  percent  is  invested  in 
any  single  company.  We  intend,  how¬ 
ever,  to  reach  all  mutual  funds  or 
other  enterprises  that  have  more  than 
10  percent  of  their  assets  cumulatively 
invested  in  transportation  entities.  Ac¬ 
cordingly,  we  have  changed  “compa¬ 
ny”  to  the  plural  “companies.” 

One  comment  suggested  that  Canon 
13’s  prohibitions  should  be  extended 
to  include  financial  interests  in  private 
carriers.  Of  course.  Commission  deci¬ 
sions  can  in  some  instances  affect  com¬ 
panies  that  operate  private  fleets.  But 
the  same  can  be  said  of  any  company 
that  uses  transportation  services, 
whether  private  or  for-hire.  Following 
such  logic  would  effectively  foreclose 
Commission  personnel  from  holding  a 
financial  interest  in  almost  any  enter¬ 
prise. 

We  do  not  believe  that  such  a  harsh 
result  is  either  necessary  or  desirable. 
The  for-hire/private  distinction  was 
also  in  the  old  canons,  and  we  are  not 
aware  that  it  has  led  to  any  problems 
or  abuse.  Since  the  prohibition  of 
Canon  13  applies  to  all  for-hire  trans¬ 
portation  companies,  the  canon  en¬ 
compasses  every  firm  regulated  by  this 
agency  plus  some  not  subject  to  our 
regulation.  This  provision  thus  goes 
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further  than  similar  rules  of  other 
agencies. 

Defining  the  scope  of  financial  own¬ 
ership  prohibitions  necessarily  entails 
some  difficult  line-drawing.  Certain 
limitations  are  inherent  in  the  process. 
One  can  easily  argue  that,  in  a  specific 
factual  setting,  the  prohibition  is  too 
broad  or  too  narrow.  Nonetheless,  we 
believe  that  Canon  13  draws  the  line 
in  the  right  place.  To  the  extent  that 
the  prohibition  goes  too  far,  the 
waiver  mechanism  may  serve  to  miti¬ 
gate  its  effects.  Where  the  prohibition 
does  not  reach  a  possible  conflict, 
other  provisions  of  the  canons,  includ¬ 
ing  Canon  14  (disqualifying  interests) 
and  Canon  15(b)  (the  catch-all  provi¬ 
sion),  furnish  adequate  safeguards 
against  abuse. 

Subparts  (b)  and  (c)  of  Canon  13 
prohibit  certain  types  of  indirect  own¬ 
ership  in  transportation  companies. 
The  guidelines  provide  that,  in  deter¬ 
mining  the  propriety  of  their  financial 
holdings,  •‘members  and  employees 
may  rely  on  the  most  recent  financial 
statement  issued  by  the  enterprise.” 

One  comment  noted  that  this  lan¬ 
guage  could  be  construed  to  require 
employees  to  be  aware  of  financial 
statements  that  ordinarily  are  unavail¬ 
able  to  security  holders.  For  example, 
critical  information  might  be  con¬ 
tained  in  documents  filed  with  federal 
or  state  regulatory  bodies  and  not 
easily  accessible  to  security  holders. 

We  do  not  intend  to  hold  employees 
accountable  for  information  in  finan¬ 
cial  statements  that  are  ordinarily  un¬ 
available  to  them.  Consequently,  for 
the  sake  of  clarity,  we  have  added  the 
phrase  ‘‘to  security  holders”  after  the 
word  “enterprises”  in  the  above- 
quoted  language  from  the  guidelines. 

Canon  14:  Members  and  employees 
may  not  participate  in  any  matter  in 
which  they  have  a  substantial  pecuni¬ 
ary  interest  or  in  which  their  impar¬ 
tiality  could  be  questioned.  The  guide¬ 
lines  indicate  that  this  canon  also  ap¬ 
plies  to  the  interests  and  business  rela¬ 
tionships  of  parents,  spouses,  or  chil¬ 
dren  of  Commission  members  and  em¬ 
ployees. 

One  comment  urged  that  the  guide¬ 
lines  be  expanded  by  including  the  fi¬ 
nancial  interests  and  relationships  of 
grandparents,  siblings,  grandchildren, 
and  in-laws  of  Commission  members 
and  employees.  We  have  not  adopted 
this  suggestion.  It  is  doubtful  that  a 
relative  outside  the  immediate  family 
or  household  would  be  in  any  better 
position  to  influence  a  member’s  or 
employee’s  participation  in  a  proceed¬ 
ing  than  a  close  friend.  To  require  dis¬ 
qualification  in  all  cases  that  in  some 
way  might  affect  a  relative  outside  the 
immediate  family  or  household  would 
be  overly  broad  and  impractical.  The 
number  of  such  relatives  could  be 
large,  and  they  might  be  geographical¬ 


ly  despersed.  This  could  make  it  ex¬ 
tremely  difficult  for  a  member  or  em¬ 
ployee  to  stay  informed  of  the  current 
financial  interests  and  business  rela¬ 
tionships  of  these  relatives. 

However,  we  have  added  “other  rela¬ 
tives  (including  in-laws)  residing  in  the 
immediate  household”  to  the  class  of 
relatives  described  in  the  guidelines. 
This  change  tightens  the  canons  by 
covering  additional  situations  in  which 
there  may  be  a  potential  conflict  or  an 
appearance  of  a  conflict.  The  revision 
should  not  pose  an  unwarranted 
burden,  because  a  member  or  employ¬ 
ee  should  be  able  to  keep  track  of  the 
financial  interests  and  business  rela¬ 
tionships  of  relatives  residing  within 
his  or  her  immediate  household.  More¬ 
over.  such  an  approach  corresponds  to 
the  practice  of  the  Civil  Service  Com¬ 
mission,  which,  in  interpreting  an 
analogous  provision  of  its  own  rules, 
has  extended  the  class  of  relatives 
whose  financial  interests  must  be  re¬ 
ported  (see  discussion  of  Canon  26, 
infra )  to  include  in-laws  residing  in 
the  employee’s  immediate  household. 

Canon  IS:  As  originally  proposed. 
Canon  15  (like  former  Canon  14)  pro¬ 
hibited  members  and  employees  from 
soliciting  or  accepting  any  gift,  enter¬ 
tainment,  or  favor  “which  might  rea¬ 
sonably  be  interpreted  as  being  of 
such  a  nature  that  it  could  affect  their 
impartiality.”  The  quoted  clause  has 
been  criticized  on  the  ground  that  it 
could  be  used  as  a  loophole  to  justify 
acceptance  of  improper  gifts  or  enter¬ 
tainment.’  Specifically,  a  person  might 
argue  that  his  or  her  acceptance  of  ex¬ 
cessive  gifts  should  be  excused  because 
they  could  not  reasonably  be  inter¬ 
preted  as  affecting  his  or  her  impar¬ 
tiality.  We  believe  this  criticism  has 
merit  and  accordingly  have  deleted 
the  phrase. 

On  the  other  hand,  we  have  added 
an  exception  to  proposed  Canon  15(a) 
to  make  it  clear  that  the  prohibition 
against  acceptance  of  things  of  mone¬ 
tary  value  does  not  preclude  a  member 
or  employee  from  accepting  a  loan 
from  a  financial  institution  on  custom¬ 
ary  terms.  The  new  language  is  taken 
from  the  Civil  Service  Commission’s 
rules. 

The  third  paragraph  of  the  proposed 
guidelines  to  Canon  15  specified  that 
regulated  entities,  associations  of 
same,  or  firms  who  represent  regulat¬ 
ed  entities  to  a  substantial  extent  are 
included  among  the  entities  from 
whom  gifts  may  not  be  accepted.  We 
have  now  added  the  word  "individ¬ 
uals”  before  “firms”  in  the  guidelines 
to  make  it  clear  that  persons  who  rep¬ 
resent  regulated  entities  are  also  cov¬ 
ered.  by  the  prohibition. 

Several  comments  criticized  excep¬ 
tion  (ii)  of  Canon  15(a),  which  permits 
“acceptance  of  food  or  refreshments 
of  nominal  value  on  infrequent  occa¬ 


sions  in  the  course  of  a  luncheon, 
dinner,  or  other  meeting  or  an  inspec¬ 
tion  tour  where  a  member  or  employee 
may  properly  be  in  attendance.”  They 
contended  that  the  underlined  terms 
were  subject  to  varying  interpretations 
and  did  not  give  employees  a  clear 
standard  to  follow.  For  example,  one 
employee  wondered  whether  six  or 
eight  lunches  per  year  would  be  con¬ 
sidered  “infrequent”  and  whether  nu¬ 
merous  lunches  worth  only  a  few  dol¬ 
lars  each  and  received  from  different 
regulated  entities  would  be  viewed  cu¬ 
mulatively  and  thus  as  of  more  than 
“nominal  value.” 

Although  the  language  in  question  is 
taken  verbatim  from  Executive  Order 
11222  and  Civil  Service  Commission 
regulations,  we  agree  that  additional 
clarification  is  appropriate.  Therefore, 
we  have  amplified  the  guidelines  by 
adding  three  paragraphs  dealing  with 
the  scope  of  exception  (ii). 

In  addition,  a  number  of  employees 
requested  clarification  concerning 
what  types  of  industry-related  events 
they  may  properly  attend.  We  have 
modified  the  first  sentence  of  para¬ 
graph  3  under  section  (4)  of  the  guide¬ 
lines  to  Canon  15  to  clarify  this  matter 
by  drawing  a  distinction  between 
working  sessions  and  primarily  social 
events.  Bureau  and  Office  heads  are 
responsible  for  approving  attendance 
at  working  sessions  but  approval  by 
the  Chairman  or  the  Ethics  Counselor 
is  needed  where  primarily  social 
events  are  involved. 

A  related  question  raised  by  the 
comments  is  whether  Commission  per¬ 
sonnel  authorized  to  attend  a  working 
industry-related  meeting— for  exam¬ 
ple,  to  address  a  luncheon  meeting  of 
an  industry  association  or  to  partici¬ 
pate  in  a  seminar  sponsqred  by  such 
an  association— may  properly  attend  a 
social  hour  or  dinner  connected  with 
the  authorized  event  but  preceding  or 
following  the  actual  working  session. 
For  example,  an  association  will  com¬ 
monly  sponsor  a  dinner  or  cocktail 
party  the  evening  before  or  the  even¬ 
ing  after  a  seminar  or  conference. 
Such  dinners  or  parties  are  frequently 
complimentary  (paid  for  by  the  spon¬ 
sor)  or  included  in  the  cost  of  registra¬ 
tion. 

We  believe  that  valuable  business-re¬ 
lated  discussions  may  take  place  at 
these  kinds  of  events  and  that  attend¬ 
ance  at  them  may  further  the  very 
purposes  sought  to  be  served  by  the 
employee's  participation  in  the  work¬ 
ing  portion  of  the  conference  by  allow¬ 
ing  the  employee  to  hear  in  an  infor¬ 
mal  setting  the  views  of  a  segment  of. 
the  public  affected  by  the  Commis¬ 
sion’s  regulatory  activity.  However, 
some  limitations  on  attendance  at 
such  events  are  necessary  in  order  to 
avoid  an  appearance  of  impropriety. 
The  guidelines  have  been  revised  to  in- 
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dicate  that  such  attendance  will  be 
considered  proper  if  the  event  is  not  at 
a  time  significantly  removed  from  the 
business  meeting  and  is  not  of  a  lavish 
nature. 

A  collateral  issue  suggested  by  the 
comments  is  whether  an  employee’s 
spouse  may  properly  attend  events 
that  the  employee  is  authorized  to 
attend.  For  example,  when  an  employ¬ 
ee  is  addressing  a  luncheon  meeting, 
may  his  or  her  spouse  attend  and 
accept  the  lunch? 

Although  the  issue  is  not  easy  to  re¬ 
solve,  we  believe  that  a  spouse  should 
be  allowed  to  accompany  an  employee 
to  an  authorized  event  (and  accept  any 
food  or  refreshments  the  employee 
may  accept),  if  the  circumstances  sug¬ 
gest  that  spouses  are  expected  to 
attend  and  if  the  couple  pays  any 
travel  and  lodging  expenses  that  may 
be  occasioned  by  the  spouse’s  attend¬ 
ance. 

Several  comments  objected  to  the 
provision  in  the  proposed  guidelines 
under  Canon  15  that  the  Chairman 
had  to  approve  any  annual  leave  taken 
to  extend  an  out-of-town  business  trip 
for  personal  purposes.  We  are  now- 
convinced  that  a  better  way  to  ensure 
proper  use  of  official  travel  is  to  moni¬ 
tor  it  closely  at  the  immediate  supervi¬ 
sory  level.  If  the  employee’s  supervisor 
determines  that  he  or  she  can  be 
spared  for  a  further  period  on  annual 
leave,  there  is  no  good  reason  why  this 
should  be  forbidden.  The  purpose  of 
the  official  portions  of  trips  and  their 
benefit  to  the  Commission  should  be 
the  relevant  factors  used  to  determine 
whether  approval  is  justified.  The  re¬ 
vised  guideline  implements  this  ap¬ 
proach. 

The  second  paragraph  of  section  (1) 
of  the  Canon  15  guidelines  explains 
that  free  transportation  is  included 
within  the  phrase  ’’gift,  gratuity,  en¬ 
tertainment,  favor,  loan,  or  any  other 
thing  of  monetary  value,”  as  used  in 
the  canon.  This  canon  prohibits  ac¬ 
ceptance  of  valuable  free  trips,  such  as 
intercity  air.  bus,  or  rail  travel,  but  is 
not  intended  to  prohibit  acceptance  of 
free  incidental  ground  transportation 
except  when  it  is  feasible  to  identify 
the  employee’s  fare  for  the  transpor¬ 
tation.  For  example,  it  would  be 
proper  for  an  employee  to  accept  a 
ride  in  a  host  organization’s  courtesy 
bus  or  the  private  automobile  of  an  of¬ 
ficer  of  the  organization;  it  would  not 
be  appropriate,  however,  to  accept  re¬ 
imbursement  from  an  organization  for 
the  cost  of  a  taxi  or  airport  bus. 

Site  inspections  performed  by  Com¬ 
mission  staff  may  involve  travel  be¬ 
tween  various  sites  in  vehicles  operat¬ 
ed  by  regulated  entities.  We  believe 
that  such  transportation  may  properly 
be  accepted  because  it  is  for  a  valid 
business  purpose  and  not  of  any  per¬ 
sonal  benefit  to  the  employee  or  of 


significant  monetary  value.  An  em¬ 
ployee  should  not  accept  such  trans¬ 
portation,  however,  if  it  would  involve 
significant  expense  to  the  regulated 
entity.  Doubts  should  be  resolved  by 
contacting  the  Ethics  Counselor  or  a 
Deputy  Ethics  Counselor. 

Acceptance  by  employees  of  unsoli¬ 
cited  advertising  or  promotional  mate¬ 
rial  of  nominal  value,  such  as  pens, 
note  pads,  and  calendars,  is  allowed 
primarily  to  avoid  burdening  employ¬ 
ees  with  a  duty  to  return  such  unsoli¬ 
cited  items.  However,  we  do  not  en¬ 
courage  the  use  or  display  of  such 
items  in  Commission  offices  and  the 
guidelines  have  been  expanded  to 
remind  employees  to  exercise  discre¬ 
tion  so  that  an  appearance  of  impro¬ 
priety  is  not  created. 

Section  (2)  of  the  proposed  guide¬ 
lines  for  Canon  15  would  have  re¬ 
quired  members  and  employees  to  pay 
their  ow-n  travel  and  subsistence  ex¬ 
penses  in  connection  with  their  consid¬ 
eration  of  proposals  for  future  em¬ 
ployment  with  any  person  or  group  in 
the  proscribed  category.  Various  com¬ 
ments  argued  that  such  a  guideline 
would  be  more  restrictive  than  the 
general  practice  in  private  industry 
and  government,  would  work  an  un¬ 
necessary  hardship  on  Commission 
employees,  and  would  effectively 
reduce  employment  opportunities  in 
cities  other  than  where  an  employee 
currently  works.  We  were  urged  in¬ 
stead  to  permit  an  employee  to  accept 
reimbursement  for  reasonable  travel 
and  living  expenses  if  the  employment 
negotiations  are  undertaken  in  good 
faith. 

We  generally  agree  with  that  sugges¬ 
tion.  Reimbursement  for  travel  ex¬ 
penses  incurred  in  connection  with 
out-of-town  employment  interviews  is 
a  common  and  accepted  practice  in 
many  professions.  Even  the  govern¬ 
ment  provides  such  reimbursement  in 
certain  circumstances  to  persons  being 
considered  for  employment.  The  evil 
addressed  by  the  guideline  is  that  a 
regulated  carrier  (or  its  representa¬ 
tive)  might  seek  to  influence  an  em¬ 
ployee  by  providing  free  travel  and 
living  expenses  under  the  guise  of  ne¬ 
gotiations  for  future  employment. 
That  is,  of  course,  a  valid  concern,  and 
the  proposed  guideline  would  have 
largely  eliminated  the  possibility  of 
such  a  ruse.  However,  it  would  also 
have  barred  reimbursement  even 
where  there  is  a  genuine  prospect  of 
future  employment.  This  could  prove 
to  be  a  rather  severe  restriction  on 
Commission  employees  who  seek  jobs 
in  the  private  sector. 

Civil  Service  Commission  regulations 
expressly  permit  acceptance  of  reim¬ 
bursement  for  reasonable  travel  and 
living  expenses  in  connection  writh 
good  faith  employment  negotiations. 
They  provide  that  the  prohibition 


against  accepting  gifts  and  entertain¬ 
ment  does  not  preclude  “an  employee 
from  receipt  of  bona  fide  reimburse¬ 
ment,  unless  prohibited  by  law,  for  ex¬ 
penses  of  travel  and  such  other  neces¬ 
sary  subsistence  as  is  compatible  with 
this  part  for  which  no  Government 
payment  or  reimbursement  is  made.”  5 
CFR  735.202(f).  The  regulation  makes 
clear,  however,  that  this  should  not  be 
interpreted  to  permit  an  employee  to 
receive  payment  for  "excessive  person¬ 
al  living  expenses,  gifts,  entertain¬ 
ment,  or  other  personal  benefits.” 

In  our  judgment,  there  is  no  compel¬ 
ling  reason  to  depart  substantially 
from  the  policy  reflected  in  this  Civil 
Service  Commission  regulation.  Reim¬ 
bursement  for  reasonable  travel  and 
subsistence  expenses  incurred  during 
employment  negotiations  with  a  regu¬ 
lated  entity  or  its  representative 
should  not  ordinarily  create  an  ap¬ 
pearance  of  a  conflict  of  interest  so 
long  as  the  negotiations  are  in  good 
faith  and  the  employee  refrains  from 
participating  in  any  matter  in  which 
the  prospective  employer  is  involved 
(see  Canon  18).  An  employee  accepting 
such  reimbursement  receives  no  real 
financial  gain,  because  it  merely 
covers  reasonable  expenses  actually  in¬ 
curred.  Although  the  employee  bene¬ 
fits  from  the  opportunity  to  discuss 
prospective  employment,  it  is  equally 
for  the  convenience  of  the  prospective 
employer  that  the  expenses  are  in¬ 
curred.  Viewed  in  this  light,  it  seems 
appropriate  to  permit  reimbursement 
for  reasonable  expenses.  Of  course,  re¬ 
imbursement  for  lavish  or  excessive 
outlays  will  not  be  permitted. 

We  recognize,  however,  that  there 
may  be  potential  for  abuse  in  a  system 
that  does  not  provide  any  monitoring 
of  such  reimbursement.  And  there  is 
always  the  possibility  that  an  employ¬ 
ee  will  feel,  or  appear  to  feel,  a  subtle 
gratitude  to  a  company  that  paid  his 
or  her  way  to  travel  for  an  out-of-town 
interview.  To  alleviate  these  concerns, 
we  have  adopted  the  following  ap¬ 
proach. 

First,  to  insure  that  there  is  a  mech¬ 
anism  for  monitoring  such  reimburse¬ 
ment  for  possible  abuse,  we  have  insti¬ 
tuted  a  confidential  reporting  require¬ 
ment.  Reimbursement  may  be  accept¬ 
ed  only  if  relevant  details  are  reported 
promptly  to  the  Director  of  Personnel 
who  will  treat  the  reports  as  strictly 
confidential.  Some  employees  may  be 
reluctant  to  tell  persons  within  the 
Commission  that  they  are  considering 
employment  elsewhere.  But  since  the 
reports  will  be  maintained  in  confi¬ 
dence,  we  believe  that  limited  disclo¬ 
sure  is  a  reasonable  price  to  pay  for 
the  freedom  to  accept  travel  reim¬ 
bursement. 

Second,  to  minimize  any  possibility 
of  an  appearance  of  impropriety,  we 
have  amended  Canon  18,  which  re- 
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quires  an  employee  to  avoid  participat¬ 
ing  in  any  matter  involving  a  regulat¬ 
ed  entity  (or  its  representative)  with 
which  he  or  she  is  negotiating  for  em¬ 
ployment.  by  extending  the  disqualifi¬ 
cation  for  a  period  of  six  months  fol¬ 
lowing  the  termination  of  such  negoti¬ 
ations.  This  change  will  provide  a  rea¬ 
sonable  cooling-off  period.  The  prohi¬ 
bition  will  apply  regardless  of  whether 
the  employee  receives  any  reimburse¬ 
ment. 

Canon  16:  One  comment  focused  on 
the  provision  in  the  guidelines  to 
Canon  16  that  allows  the  Chairman  to 
authorize  disclosure  of  confidential  or 
official  information  prior  to  the  offi¬ 
cial  release  date.  The  writer  of  the 
comment  interpreted  the  guidelines  to 
permit  the  Chairman  to  release  the  in¬ 
formation  prematurely  to  selected  par¬ 
ties  and  suggested  that  such  a  practice 
would  amount  to  a  denial  of  due  proc¬ 
ess. 

We  agree  that  release  of  confidential 
or  official  information  to  only  selected 
parties  is  improper.  However,  the 
guideline  does  not  contemplate  such  a 
practice.  Rather,  it  should  be  inter¬ 
preted  as  permitting  the  Chairman  to 
authorize  advance  release  in  appropri¬ 
ate  cases  only  if  all  parties  receive  the 
information  at  the  same  time.  Early 
release  can  be  desirable  when  Con¬ 
gress,  the  courts,  or  other  government 
agencies  need  speedy  notification  of  a 
particular  Commission  action.  Early 
release  is  most  likely  to  be  appropriate 
with  respect  to  actions  of  a  broad 
public  interest  nature  such  as  car  serv¬ 
ice  orders,  enforcement  actions  against 
carriers  or  shippers,  policy  statements, 
or  directed  railroad  service.  In  such 
cases,  the  procedures  are  often  infor¬ 
mal  and  there  are  no  "parties”  as 
such. 

Cation  17:  One  comment  criticized  as 
vague  and  overly  broad  the  language 
of  Canon  17(a)(3),  which  bars  any  out¬ 
side  activity  that  might  "bring  discred¬ 
it  upon,  or  cause  unfavorable  criticism 
of,  the  Commission.” 

We  agree  with  the  comment  and 
have  deleted  subsection  (a)(3).  The 
stricken  language  is  similar  to  that  of 
the  old  Canon  22  (“immoral  or  notori¬ 
ously  disgraceful  conduct”),  which  has 
been  completely  revised  in  the  new 
Canon  23.  We  believe  that  new  Canon 
23  serves  the  same  purpose  as  subsec¬ 
tion  (a)(3)  and  is  distinctly  better 
worded.  Since  subsection  (a)(3)  Is  su¬ 
perfluous.  we  have  eliminated  it. 

Another  comment  suggested  that  ad¬ 
vance  authorization  to  engage  in  out¬ 
side  employment  or  activities  should 
not  be  required  and  that,  in  any  event, 
the  particular  section  chief  rather 
than  the  Director  of  Personnel  should 
be  the  authorizing  official. 

We  disagree  and  have  made  no 
change  in  proposed  Canon  17  or  the 
accompanying  guidelines.  Advance  au¬ 


thorization  is  clearly  required  if  the 
agency  is  to  maintain  any  check  on 
outside  activities.  In  order  to  assure  a 
uniform  policy  on  outside  activities, 
the  Director  of  Personnel  should  make 
the  final  decision  after  considering  the 
recommendations  of  the  employee's 
supervisors. 

It  was  further  suggested  that  our 
Canons  should  incorporate  an  Execu¬ 
tive  Order  provision  that  prohibits  any 
Presidential  appointee  from  accepting 
compensation  for  any  consultation, 
lecture,  writing,-  or  appearance  that  in¬ 
volves  subject  matter  within  the  re¬ 
sponsibility  of  that  appointee's  agency 
or  that  draws  substantially  upon  data 
or  ideas  that  have  not  become  part  of 
the  body  of  public  information.  See  5 
CPR  735.203(0. 

We  have  adopted  this  proposal  by 
adding  a  new  subsection  (c)  to  Canon 
17.  The  provision  applies,  of  course, 
only  to  members  of  the  Commissidn 
and  will  simply  serve  to  remind  them 
of  the  limitation  in  question. 

Canon  16:  For  the  reasons  discussed 
under  Canon  15.  we  have  amended 
Canon  18  by  extending  the  disqualifi¬ 
cation  for  a  period  of  six  months  fol¬ 
lowing  the  termination  of  employment 
negotiations. 

Canon  21:  One  comment  suggested 
that  Canon  21  should  be  revised  to 
refer  specifically  to  drugs.  Although 
we  intended  to  include  drugs  under 
the  term  “intoxicants”  in  the  Canon 
as  originally  proposed,  we  have 
reworded  Canon  21  in  accordance  with 
this  suggestion  to  remove  any  possible 
ambiguity. 

We  emphasize  that  this  canon  does 
not  condone  the  use  of  illegal  drugs 
even  if  such  use  does  not  impair  an 
employee’s  ability  to  function  on  the 
job.  Any  use  of  such  substances  is 
clearly  barred  by  proposed  Canon  23 
(now  renumbered  Canon  22). 

Proposed  Canon  22:  We  have  elimi¬ 
nated  this  canon,  which  dealt  with  em¬ 
ployee  indebtedness  and  was  opposed 
by  a  number  of  comments  as  an  un¬ 
warranted  invasion  of  personal  pri¬ 
vacy.  Although  this  provision  was  con¬ 
tained  in  our  previous  Canons  and 
based  on  Civil  Service  Commission  reg¬ 
ulations.  existing  personnel  proce¬ 
dures  are  adequate  to  deal  with  any 
problems  posed  by  employee  indebted¬ 
ness.  We  see  no  reason  to  touch  on 
this  matter  in  the  Canons.  According¬ 
ly,  we  have  eliminated  this  canon  and 
renumbered  the  remaining  canons. 

Canon  25:  We  have  substantially  ex¬ 
panded  Appendix  II,  referred  to  in 
Canon  25,  to  give  a  more  complete  de¬ 
scription  of  statutory  ethical  provi¬ 
sions  applicable  to  all  government  em¬ 
ployees.  We  believe  that  the  previous 
descriptions  were  too  brief  to  give  em¬ 
ployees  useful  information  regarding 
the  statutory  provisions. 


Because  Congress  may  change  these 
statutory  provisions  from  time  to  time 
and  the  summaries  prpvided  are  neces¬ 
sarily  abbreviated,  employees  are  cau¬ 
tioned  not  to  rely  solely  on  the  de¬ 
scriptions  in  Appendix  II  but  to  con¬ 
sult  the  statutes  or  seek  the  advice  of 
the  Ethics  Counselor  to  resolve  partic¬ 
ular  questions. 

Canon  26:  The  proposed  guidelines 
explained  that  an  employee's  financial 
statement  should  include  the  interests 
of  a  spouse,  minor  child,  or  any  "blood 
relation”  living  in  the  employee’s  im¬ 
mediate  household.  The  Civil  Service 
Commission's  current  view  is  that 
“blood  relation”  should  include  in¬ 
laws.  In  order  to  remove  any  ambigu¬ 
ity,  we  have  changed  the  guideline  to 
refer  to  “any  relative  (including  in¬ 
laws)”  residing  in  the  employee's  im¬ 
mediate  household.  This  change  does 
not  require  an  employee  to  report  the 
interests  of  relatives  such  as  grandpar¬ 
ents,  siblings,  and  grandchildren  who 
do  not  live  in  the  employee’s  immedi¬ 
ate  household,  because  a  general  re¬ 
porting  requirement  with  respect  to 
the  financial  interests  of  such  persons 
would  be  too  burdensome.  It  would  be 
unduly  onerous  to  require  employees 
to  keep  informed  of  the  financial  hold¬ 
ings  of  relatives  residing  elsewhere. 
See  the  discussion  under  Canon  14. 
supra. 

Several  comments  focused  on  the  po¬ 
sitions  to  be  included  in  Appendix  I, 
which  lists  those  positions  whose  in¬ 
cumbents  must  file  confidential  finan¬ 
cial  statements.  The  comments  disa¬ 
greed  on  which  positions  are  sensitive 
enough  to  warrant  requiring  the  in¬ 
cumbents  to  file  a  statement.  Rather 
than  delay  adoption  of  these  Canons 
while  we  review  which  positions 
should  be  included,  we  will  address 
this  matter  more  fully  at  a  later  time. 
Meanwhile,  we  point  out  that  Canon 
26  establishes  procedures  by  which 
employees  may  request  a  review  if 
they  believe  their  positions  have  been 
improperly  designated  as  requiring 
submission  of  a  financial  statement. 

The  proposed  Canon  and  guidelines 
omitted  any  reference  to  employees 
serving  in  an  "acting”  status  in  the  po¬ 
sitions  listed  in  Appendix  I.  We  believe 
that  an  employee  serving  in  an 
“acting”  status  for  more  than  30  days 
should  file  a  financial  statement,  and 
we  have  added  a  provision  to  that 
effect  to  the  guidelines. 

To  simplify  changes  to  the  list  of  po¬ 
sitions  requiring  submission  of  finan¬ 
cial  statements.  Appendix  I  contains  a 
prefatory  statement  that  the  list  is 
subject  to  change  by  the  Chairman 
without  Federal  Register  notice.  This 
will  also  make  it  unnecessary  to  obtain 
Civil  Service  Commission  approval  for 
routine  changes  in  the  list.  With  re¬ 
spect  to  changes  in  position  titles,  the 
“Chairman”  means  the  Director  of 
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Personnel  under  delegation  of  authori¬ 
ty. 

We  have  made  no  effort  in  connec¬ 
tion  with  Canon  26  to  take  account  of 
the  new  financial  disclosure  provisions 
of  the  Ethics  in  Government  Act  of 
1978,  Pub.  L.  95-521.  We  will  make  any 
appropriate  changes  at  the  proper 
time  in  light  of  Civil  Service  Commis¬ 
sion  guidance. 

Canon  27:  One  comment  suggested 
that  the  Chief  Administrative  Law 
Judge  review  the  financial  statements 
of  all  ALJ's  to  avoid  potential  conflicts 
of  interest  in  the  assignment  of  cases. 
This  suggestion  is  based  on  a  recent 
recommendation  by  the  Comptroller 
General  that  the  agencies  institute 
such  a  procedure.  We  agree  with  this 
proposal  and,  accordingly,  have  added 
a  new  subsection  (c)  to  Cannon  27  in¬ 
corporating  the  suggested  provision. 

Canon  28:  Some  modification  of  the 
proposed  canon,  which  deals  with  em¬ 
ployment  disclosure  requirements  for 
employee  relatives,  is  appropriate. 
Specifically,  we  adopt  the  approach 
followed  in  Canons  14  and  26  and  have 
added  “any  relatives  (including  in¬ 
laws)  residing  in  the  immediate  house¬ 
hold”  to  the  class  of  persons  subject  to 
the  employment  disclosure  require¬ 
ments.  Including  relatives  living 
within  the  same  household  should  en¬ 
compass  those  having  interests  in 
common  and  having  the  opportunity 
to  engage  in  communications  which 
may  result  in  premature  disclosure  of 
agency  information.  A  reporting  re¬ 
quirement  limited  to  those  within  the 
same  household  should  not  cause  an 
undue  burden. 

Canon  28  imposes  a  new  reporting 
requirement  and  takes  effect  30  days 
after  publication  of  the  revised  Can¬ 
nons.  At  that  time  Commission  mem¬ 
bers  and  employees  must  be  in  compli¬ 
ance  with  this  family  employment  dis¬ 
closure  provision. 

Canon  30:  One  comment  suggested 
that  the  guidelines  should  contain,  at 
least  in  general  terms,  an  enumeration 
of  the  disciplinary  or  remedial  actions 
that  might  be  taken  for  specific  of¬ 
fenses. 

We  have  not  adopted  this  sugges¬ 
tion.  It  is  impractical  to  formulate  a 
schedule  of  offenses  and  correspond¬ 
ing  punishments.  Determining  appro¬ 
priate  punishments  is  a  delicate 
matter,  requiring  the  utmost  flexibil¬ 
ity.  Each  case  must  depend  on  its  own 
facts  and  circumstances.  A  "scorecard” 
approach  is  simply  not  appropriate. 

Additional  Canons  of  Conduct  for 
Members:  In  the  course  of  our  evalua¬ 
tion  of  the  proposed  canons,  we  have 
also  scrutinized  the  additional  canons 
that  apply  to  Commission  members 
only.  Generally,  we  believe  that  they 
should  be  adopted  as  proposed.  How¬ 
ever,  certain  modifications  of  proposed 
Canon  3(a)  are  in  order. 


Several  aspects  of  the  proposed 
canon  could  cause  confusion.  Al¬ 
though  the  second  sentence  of  pro¬ 
posed  Canon  3(a)  prohibits  ex  parte 
communications  with  respect  to  adju¬ 
dicatory  proceedings,  the  third  sen¬ 
tence  states  that,  in  the  context  of 
rulemaking,  members  “have  a  duty  to 
solicit  the  views  of  interested  per¬ 
sons.”  The  juxtaposition  of  these  two 
statements,  and  the  language  used, 
could,  contrary  to  our  intention,  be 
read  as  encouraging  “off-the-record” 
contacts  in  rulemaking  proceedings. 

The  unintended  thrust  of  this  lan¬ 
guage  could  conflict  with  the  prohibi¬ 
tion  against  ex  parte  contacts  in 
formal  rulemaking  (see  5  U.S.C. 
557(d)),  and  the  caution  required  of  an 
agency  in  informal  rulemakings  in 
light  of  Home  Box  Office  v.  FCC,  567 
F.  2d  9  (D.C.  Cir.  1977).  Consequently, 
we  have  deleted  the  second  and  third 
sentences  of  proposed  Canon  3(a).  The 
Commission  already  has  rules  govern¬ 
ing  ex  parte  communications  (see  49 
CFR  Part  1100,  App.  C),  and  deletion 
of  these  twfo  sentences  should  elimi¬ 
nate  possible  confusion  and  resulting 
legal  problems.  Moreover,  the  policy 
underlying  the  third  sentence,  i.e.,  the 
need  for  members  to  communicate 
with  those  affected  by  regulation,  is 
addressed  in  the  last  sentence  of 
Canon  3(a).  Additionally,  we  have  de¬ 
leted  as  superfluous  the  phrase  "rule- 
making  and  administrative”  in  the  last 
sentence. 

We  have  also  deleted  "unreasonable 
hospitality”  from  the  last  sentence  of 
Canon  3(a).  The  implication  that  “rea¬ 
sonable  hospitality”  is  proper  could 
have  run  counter,  in  certain  circum¬ 
stances,  to  the  strictures  of  Canon  15 
of  the  general  canons.  Since  Canon  1 
of  Subpart  C  commits  the  members  to 
observing  “the  standards  of  personal 
conduct  in  the  Canons  of  Conduct  for 
Members  and  Employees,”  Canon  15 
governs  the  acceptance  by  members  of 
gifts,  entertainment,  and  favors  (i.e., 
hospitality).  Therefore,  the  “unrea¬ 
sonable  hospitality”  language  of 
Canon  3(a)  served  no  useful  purpose 
and  might  have  been  misleading  in 
some  instances. 

Miscellaneous:  The  revised  Canons 
and  guidelines  impose  several  new  re¬ 
porting  or  disclosure  requirements.  As 
with  the  new  reporting  requirement 
under  Canon  28,  these  will  take  effect 
30  days  after  publication  of  the  re¬ 
vised  Canons.  The  Ethics  Counselor  is 
authorized  to  extend  the  effective 
date  for  a  reasonable  time  for  good 
cause  upon  request  of  an  individual 
employee. 

In  addition  to  the  changes  discussed 
above,  we  have  made  several  minor 
technical  changes  in  the  Canons  and 
guidelines  that  do  not  require  discus¬ 
sion. 


Subpart  B — Canons  of  Conduct 

Sec. 

1000.735- 11  General  standard  of  conduct. 

1000.735- 12  Interpretation  and  advisory 
service. 

1000.735- 13  Prohibited  financial  interests. 

1000.735- 14  Disqualifying  interests. 

1000.735- 15  Gifts,  entertainment,  and 
favors. 

1000.735- 16  Disclosure  and  misuse  of  infor¬ 
mation. 

1000.735- 17  Outside  employment  and 
other  activity. 

1000.735- 18  Future  employment. 

1000.735- 19  Ex  parte  communication. 

1000.735- 20  Use  of  Federal  property. 

1000.735- 21  Use  of  intoxicants. 

1000.735- 22  Prohibited  conduct. 

1000.735- 23  Intermediaries. 

1000.735- 24  Gambling,  betting,  and  lotter¬ 
ies. 

1000.735- 25  Miscellaneous  statutory  provi¬ 
sions. 

1000.735- 26  Statements  of  employment 
and  financial  interests. 

1000.735- 27  Review  of  statements  of  em¬ 
ployment  and  financial  interests. 

1000.735- 28  Disclosure  of  employment  of 
parent,  sp&use,  child,  or  other  relative. 

1000.735- 29  Specific  provisions  governing 
special  Government  employees. 

1000.735- 30  Disciplinary  and  other  remedi¬ 
al  action. 

Authority:  Sec.  6,  36  Stat.  915,  as  amend¬ 
ed,  secs.  12,  20,  24  Stat.  383,  as  amended,  386 
as  amended,  sec.  25,  41  Stat.  498,  as  amend¬ 
ed,  sec  220,  49  Stat.  563  as  amended,  sec. 
313,  54  Stat.  944,  as  amended,  sec.  412,  56 
Stat.  294,  as  amended;  45  U.S.C.  29,  49 
U.S.C.  12.  20,  26,  320,  913,  1012,  5  CFR  Part 
735. 

Subpart  B — Canons  of  Conduct 

§  1000.735-11  General  standard  of  con¬ 
duct. 

Members  and  employees  of  the  Com¬ 
mission  hold  a  public  trust.  To  honor 
that  trust,  they  must  maintain  unusu¬ 
ally  high  standards  of  honesty,  integ¬ 
rity,  and  impartiality  in  all  aspects  of 
their  official  conduct.  They  shall  per¬ 
form  their  duties  fairly  and  expedi¬ 
tiously  and  with  a  view  to  carrying  out 
the  national  transportation  policy. 
They  shall  be  courteous  and  prompt  in 
serving  the  public. 

§  1000.735-12  Interpretation  and  advisory 
service. 

(a)  The  Commission’s  General  Coun¬ 
sel  shall  be  the  Ethics  Counselor.  The 
Director  of  Personnel  shall  be  the 
principal  Deputy  Ethics  Counselor. 
The  Ethics  Counselor,  with  the  ap¬ 
proval  of  the  Chairman,  shall  desig¬ 
nate  additional  Deputy  Ethics  Coun¬ 
selors  as  he  or  she  deems  necessary  or 
appropriate  to  carry  out  his  or  her  re¬ 
sponsibilities  under  these  Canons. 

(b)  On  January  1  and  June  30  of 
each  year,  the  Ethics  Counselor  shall 
report  to  the  Commission  on  the  oper¬ 
ation  of  the  Canons  and  guidelines 
with  any  recommendations  the  Ethics 
Counselor  deems  advisable. 
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(c)  The  Director  of  Personnel  shall 
furnish  copies  of  the  Canons  of  Con¬ 
duct  and  guidelines  to  each  new 
member  and  new  employee  upon  his 
or  her  entrance  on  duty.  The  Ethics 
Counselor  shall  annually,  or  as  cir¬ 
cumstances  may  warrant,  bring  to  the 
attention  of  each  member  or  employee 
the  Canons  of  Conduct  and  guidelines. 
The  Ethics  Counselor  shall  inform  all 
members  and  employees  of  the  names 
of  the  Deputy  Ethics  Counselors  and 
of  the  procedures  for  seeking  advice 
concerning  the  interpretation  and  ap¬ 
plication  of  these  Canons. 

§  1000.735-13  Prohibited  Financial  inter¬ 
ests. 

Members  and  employees  shall  not  be 
employed  by,  or  hold  any  official  rela¬ 
tion  to,  or  own  any  securities  of,  or  be. 
in  any  manner  pecuniarily  interested 
in  carriers  to  the  extent  prohibited  by 
the  Interstate  Commerce  Act.  This 
Canon  prohibits  (a)  any  direct  interest 
in  any  for-hire  transportation  compa¬ 
ny  whether  or  not  subject  to  the  In¬ 
terstate  Commerce  Act,  (b)  any  inter¬ 
est  in  any  company  that  (1)  owns  or 
controls  and  (2)  has  more  than  two 
percent  of  its  assets  invested  in  or  de¬ 
rives  more  than  two  percent  of  its 
income  from  a  for-hire  transportation 
company  whether  or  not  subject  to 
the  Interstate  Commerce  Act,  and  (c) 
any  interest  in  any  company,  mutual 
fund,  or  other  enterprise  which  in 
turn  has  an  interest  of  more  than  ten 
percent  of  its  assets  invested  in  or  de¬ 
rives  more  than  ten  percent  of  its 
income  from  for-hire  transportation 
companies  whether  or  not  subject  to 
the  Interstate  Commerce  Act. 

Guidelines 

The  two-percent  and  ten-percent  limita¬ 
tions  of  (b)  and  (c)  should  be  interpreted  as 
applying  only  to  direct  holdings  of  a  compa¬ 
ny.  mutual  fund,  or  other  enterprise,  and 
not  to  indirect  holdings.  .In  determining 
whether  these  limitations  are  applicable, 
members  and  employees  may  rely  on  the 
most  recent  financial  statement  issued  by 
the  enterprise  to  security  holders. 

Where  a  previously-proper  holding  of  a 
member  or  employee  becomes  prohibited  be¬ 
cause  of  the  enterprise's  acquisition  of  an 
interest  in  a  for-hire  transportation  compa¬ 
ny,  the  holding  must  be  disposed  of  within 
nine  months. 

The  financial  interests  prohibited  by  this 
section  are  absolute  unless  a  waiver,  based 
on  serious  financial  hardship  or  remoteness 
of  interest,  is  obtained  from  the  Ethics 
Counselor. 

§  1000.735-14  Disqualifying  interests. 

(a)  Members  and  employees  shall 
not  participate  in  any  matter  in  which 
they  have  a  substantial  pecuniary  in¬ 
terest  or  in  which  their  impartiality 
might  reasonably  be  questioned. 

(b)  Once  members  or  employees 
have  been  disqualified  from  participat¬ 
ing  in  any  matter,  they  shall  not 
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engage  in  any  discussion  or  be  present 
during  any  action  relating  to  the 
matter. 

Guidelines 

Members  and  employees  should  disqualify 
themselves  whenever,  in  their  own  judg¬ 
ment,  a  disqualifying  interest  exists.  If  an 
employee’s  disqualification  to  participate  in 
a  matter  is  questioned  by  someone  else  and 
the  employee  declines  to  disqualify  himself 
or  herself,  the  final  determination  as  to 
whether  the  employee  should  be  disquali¬ 
fied  will  be  made  by  the  Chairman.  A 
member  is  the  sole  judge  of  his  or  her  own 
disqualification. 

A  “substantial  pecuniary  interest”  should 
be  interpreted  to  include  any  situation  in 
which  members  or  employees,  or  their  par¬ 
ents,  spouses,  children,  or  other  relatives 
(including  in-laws)  residing  in  the  same 
household,  have  a  direct  or  indirect  finan¬ 
cial  interest  that  could  be  materially  affect¬ 
ed. 

Matters  in  which  members  or  employees' 
"impartiality  might  reasonably  be  ques¬ 
tioned”  should  be  interpreted  to  include, 
among  other  things,  any  matter  in  which 
they  or  their  parents,  spouses,  children,  or 
other  relatives  (including  in-laws)  residing 
in  the  same  household  have  a  past  or  pres¬ 
ent  association  with  a  party  or  a  representa¬ 
tive  of  a  party  affected  by  the  matter  which 
reasonably  appears  to  affect  their  decision. 

§  1000.735-15  Gifts,  entertainment,  and 
favors. 

(a)  Members  and  employees  of  the 
Commission  shall  not  solicit  or  accept, 
directly  or  indirectly,  any  gift,  gratu¬ 
ity,  entertainment,  favor,  loan,  or  any 
other  thing  of  monetary  value,  from 
any  person,  association,  or  group,  that 

(1)  has,  or  is  seeking  to  obtain,  con¬ 
tractual  or  other  business  or  financial 
relationships  with  the  Commission;  or 

(2)  conducts  operations  or  activities 
that  are  subject  to  regulation  by  the 
Commission;  or  (3)  has  interests  which 
may  be  substantially  affected  by  the 
member's  or  employee's  performance 
or  nonperformance  of  his  or  her  offi¬ 
cial  duty;  or  (4)  is  in  any  way  attempt¬ 
ing  to  affect  the  member’s  or  employ¬ 
ee’s  official  actions.  The  requirements 
of  this  subparagraph  do  not  apply  to 
(i)  obvious  family  or  personal  relation¬ 
ships  when  the  circumstances  make  it 
clear  that  it  is  those  relationships 
rather  than  the  business  of  the  per¬ 
sons  concerned  which  are  the  motivat¬ 
ing  factors;  (ii)  acceptance  of  food  or 
refreshments  of  nominal  value  on  in¬ 
frequent  occasions  in  the  course  of  a 
luncheon,  dinner,  or  other  meeting  or 
an  inspection  tour  where  a  member  or 
employee  may  properly  be  in  attend¬ 
ance;  (iii)  acceptance  of  unsolicited  ad¬ 
vertising  or  promotional  material  of 
nominal  intrinsic  value,  such  as  pens, 
pencils,  note  pads,  calendars,  and 
other  similar  items;  or  (iv)  acceptance 
of  loans  from  banks  or  other  financial 
institutions  on  customary  terms  of  fi¬ 
nance  for  proper  and  usual  activities 
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of  members  or  employees,  such  as 
home  mortgage  loans. 

(b)  Members  and  employees  shall 
avoid  any  action,  whether  or  not  spe¬ 
cifically  prohibited,  which  might 
result  in,  or  create  the  appearance  of: 

(1)  Using  public  office  for  private  gain: 

(2)  giving  preferential  treatment  to 
any  person;  (3)  impeding  Commission 
efficiency  or  economy;  (4)  losing  com¬ 
plete  independence  or  impartiality;  (5) 
making  a  Commission  decision  outside 
official  channels;  or  (6)  affecting  ad¬ 
versely  the  confidence  of  the  public  in 
the  integrity  of  the  Commission. 

(c)  Members  and  employees  shall 
not  solicit  a  contribution  from  any 
other  member  or  employee,  or  make  a 
donation  for  a  gift  to  a  member  or  em¬ 
ployee  in  a  superior  official  position, 
or  accept  gifts  from  members  or  em¬ 
ployees  receiving  less  salary  than 
themselves.  This  subparagraph  does 
not  prohibit  a  voluntary  gift  or  dona¬ 
tion  of  nominal  value  made  on  a  spe¬ 
cial  occasion  such  as  marriage,  illness, 
or  retirement. 

(d)  Members  and  employees  shall 
not  accept  a  gift,  present,  decoration, 
or  other  thing  from  a  foreign  govern¬ 
ment  unless  authorized  by  Congress  as 
provided  by  the  Constitution  and  in  5 
U.S.C.  7342. 

Guidelines 

(1)  This  canon  is  designed  to  prohibit  con¬ 
duct  which  gives  the  appearance  of  or  cre¬ 
ates  an  actual  conflict  of  interest  for  mem¬ 
bers  or  employees. 

The  term  "gift,  gratuity,  entertainment, 
favor,  loan,  or  any  other  thing  of  monetary 
value”  includes  such  things  as  invitations  to 
lunches,  dinners,  parties,  or  other  social 
events;  tickets  to  cultural  or  sporting  events; 
free  use  of  facilities  such  as  hotels  or  other 
accommodations;  free  transportation;  free 
use  of  club  privileges  or  similar  facilities. 

The  persons,  associations,  and  groups 
from  whom  gifts  and  other  things  of  value 
may  not  be  accepted  include,  but  are  not 
limited  to,  regulated  entities,  associations  of 
regulated  entities,  and  individuals  or  firms 
whose  work  involves  to  a  substantial  extent 
the  representation  of  regulated  entities. 

A  policy  favoring  the  prohibitions  of  this 
canon  rather  than  stretching  the  exceptions 
is  intended. 

(2)  Members  and  employees  considering 
possible  proposals  for  future  employment 
with  persons,  associations,  or  groups  de¬ 
scribed  in  the  canon  and  these  guidelines 
may  accept  reimbursement  for  reasonable 
travel  and  subsistence  expenses  actually  in¬ 
curred  during  employment  negotiations  pro¬ 
vided  they  promptly  report  the  relevant  de¬ 
tails  concerning  the  reimbursement  to  the 
Director  of  Personnel,  who  shall  treat  the 
reports  as  strictly  confidential.  At  a  mini¬ 
mum,  the  following  information  should  be 
reported:  name  and  address  of  prospective 
employer;  dates  of  any  travel  and  hotel  ac¬ 
commodations;  statement  of  amount  reim¬ 
bursed,  itemized  to  show  travel,  lodging,  and 
meals.  These  reports  will  be  kept  strictly 
confidential  and  will  not  be  considered  in 
any  personnel  actions  affecting  the  persons 
filing  them,  unless  they  show  evidence  of  / 
improper  conduct. 
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While  this  guideline  permits  members  and 
employees  to  accept  reimbursement  for  rea¬ 
sonable  expenses  related  to  bona  fide  em¬ 
ployment  negotiations,  it  should  not  under 
any  circumstances  be  interpreted  to  permit 
reimbursement  for  lavish  or  excessive  per¬ 
sonal  expenses.  Members  and  employees  are 
also  reminded  of  the  requirements  of  Canon 
18  governing  withdrawal  from  participation 
in  matters  affecting  a  prospective  employer 
both  during  and  after  negotiations. 

(3)  The  "obvious  family  or  personal  rela¬ 
tionship"  exception  permits  the  exchange 
of  gifts  and  entertainment  where  it  is  clear 
that  the  offering  is  prompted  by  the  person¬ 
al  of  family  relationship.  If  the  donor’s  busi¬ 
ness  interests  might  be  the  motivating 
factor  behind  the  gift  or  entertainment,  the 
member  or  employee  should  carefully  con¬ 
sider  the  circumstances  surrounding  the 
offer  before  accepting.  The  purpose  of  this 
exception  is  to  avoid  interfering  with  a 
member  s  or  employee’s  personal  relation¬ 
ships  which  unrelated  to  his  or  her  job. 

A  gift  or  entertainment  from  a  relative  is 
mormally  permissible,  unless  it  appears  that 
it  is  motivated  by  the  relative’s  business  in¬ 
terests.  In  the  case  of  personal  friends  who 
would  otherwise  be  forbidden  donors,  mem¬ 
bers  and  employees  should  carefully  consid¬ 
er  the  circumstances  surrounding  gifts  and 
entertainment  and  should  take  reasonable 
steps  to  avoid  the  appearance  of  a  conflict 
of  interest.  For  example,  members  and  em¬ 
ployees  are  free  to  meet  such  personal 
friends  for  lunch  or  dinner  but  to  avoid  the 
appearance  of  a  conflict  of  interest  should 
pay  their  own  checks.  Similarly,  members 
and  employees  may  accept  gifts  from  such 
personal  friends  on  a  special  occasion,  such 
as  a  birthday,  wedding,  or  Christmas,  if 
such  gifts  are  normally  exchanged  by  them. 
But  members  and  employees  should  consid¬ 
er  whether  the  donor  would  have  offered 
the  item  of  value  if  he  or  she  were  in  a  dif¬ 
ferent  business  and  if  the  recipient  were  not 
a  Commission  employee.  If  there  is  doubt 
concerning  the  application  of  the  exception, 
the  gift  should  not  be  accepted. 

(4)  Exception  (ii)  applies  to  those  events 
at  which  members  and  employees  may  prop¬ 
erly  be  in  attendance. 

Members  may  attend  any  event  which  in 
their  own  opinion  will  benefit  the  Commis¬ 
sion  and  assist  in  performing  their  official 
duties,  as  long  as  attendance  will  not  reflect 
adversely  on  their  impartiality.  In  deciding 
whether  to  attend  an  event  members  should 
carefully  consider  (1)  the  identity  of  the 
sponsor,  (2)  the  location,  (3)  the  duration, 
(4)  the  purpose,  and  (5)  the  persons  expect¬ 
ed  to  attend. 

Employees  may  properly  attend  events 
sponsored  by  a  person  or  entity  subject  to 
Commission  regulation  if  the  event  can  rea¬ 
sonably  be  classified  as  a  business  meeting 
involving  a  formal  program  designed  to  be 
informative  or  educational.  Attendance  at 
events  of  this  nature  is  subject  to  approval 
by  the  head  of  the  Bureau  or  Office  in¬ 
volved.  Where  an  event  is  primarily  social  in 
character,  employees  may  attend  only 
where  their  attendance  is  ruled  to  be  proper 
by  the  Chairman  or  the  Ethics  Counselor. 
Attendance  will  be  authorized  only  if  it  will 
further  the  interests  of  and  provide  benefits 
to  the  Commission,  in  light  of  the  employ¬ 
ee’s  job  duties  and  level  of  responsibility. 

Attendance  at  primarily  social  events 
sponsored  by  a  broadly-based  group  with 
members  from  many  different  organizations 
or  companies,  such  as  the  ICC  Practitioners, 


and  attended  by  large  numbers  of  persons  in 
addition  to  Commission  members  or  em¬ 
ployees,  will  normally  be  authorized,  unless 
the  circumstances  create  an  appearance  of 
impropriety.  Attendance  at  events  spon¬ 
sored  by  one  or  a  few  companies,  or  by 
other  narrowly-based  groups,  or  at  events  to 
which  only  Commission  members  and  em¬ 
ployees  are  invited,  will  be  closely  scrutini¬ 
zed;  attendance  will  be  authorized  only  if 
there  is  a  clear  benefit  to  the  Commission 
and  the  public  interest. 

When  authorizing  an  employee  to  attend 
an  event  which  is  sponsored  by  a  person  or 
entity  subject  to  Commission  regulation  and 
which  is  to  last  more  than  one  day,  the  ap¬ 
proving  official  will  designate  the  period  of 
time  the  employee  may  be  in  attendance, 
based  on  his  or  her  judgment  as  to  which 
segments  of  the  event  are  relevant  to  the 
employee’s  responsibilities.  An  employee  au¬ 
thorized  to  attend  an  out-of-town  event  may 
remain  at  the  event  for  a  longer  period  only 
upon  the  express  approval  of  his  or  her 
Bureau  or  Office  head.  An  employee’s  time 
away  from  the  office  beyond  that  spent  at¬ 
tending  that  portion  of  an  event  which  is 
relevant  to  the  employee’s  responsibilities 
will  be  charged  to  annual  leave. 

When  attending  a  meeting  or  other  event, 
members  and  employees  may  accept  a 
plaque  or  similar  memento  in  honor  of  their 
appearance  and  any  item  of  nominal  value 
given  to  all  participants. 

(5)  The  phrase  "luncheon,  dinner,  or 
other  meeting,"  as  used  in  exception  (ii), 
refers  primarily  to  working  sessions  that  are 
integrated  with  a  lunch,  dinner,  or  refresh¬ 
ments.  For  example,  an  employee  in  attend¬ 
ance  at  a  day-long  seminar  that  includes  a 
luncheon  or  dinner  as  part  of  the  program, 
or  an  employee  speaking  to  a  luncheon  or 
dinner  gathering,  may  accept  the  accompa¬ 
nying  meal. 

The  exception  also  extends  to  a  social 
hour  or  dinner  event  connected  with  an  au¬ 
thorized  working  session  if  the  social  hour 
or  meal  is  not  significantly  removed  in  time 
from  the  working  session  and  would  not  be 
considered  lavish  entertainment.  For  exam¬ 
ple.  an  employee  scheduled  to  address  a  con¬ 
vention  meeting  or  to  participate  in  a  panel 
discussion  oidinarily  may  attend  a  related 
social  hour  sponsored  by  the  host  organiza¬ 
tion  on  the  evening  before  or  the  evening 
after  the  working  meeting,  if  it  is  reasonable 
to  expect  that  attendance  may  lead  to  busi¬ 
ness-related  discussions  that  will  further 
the  purposes  sought  to  be  served  by  the  em¬ 
ployee’s  participation  in  the  working  por¬ 
tion  of  the  conference. 

Employees  may  not  otherwise  accept  invi¬ 
tations  to  primarily  social  gatherings  spon¬ 
sored  by  entities  within  the  class  identified 
in  the  canon  unless  authorized  to  do  so  by 
the  Chairman  or  the  Ethics  Counselor. 

The  phrase  "nominal  value,"  as  used  in 
exception  (ii),  does  not  lend  itself  to  precise 
quantification.  It  may  have  a  different 
meaning  in  different  situations.  In  some  cir¬ 
cumstances,  food  and  refreshments  served 
as  part  of  a  working  lunch  may  properly  be 
viewed  as  of  nominal  value  if  the  cost  is  less 
than  ten  dollars.  The  nominal  value  limita¬ 
tion  in  that  context  is  designed  to  preclude 
lavish  meals  or  entertainment.  In  connec¬ 
tion  with  an  inspection  tour,  by  contrast, 
only  refreshments  worth  about  one  dollar 
or  less— the  equivalent,  for  example,  of 
coffee  and  a  doughnut— may  ordinarily  be 
viewed  as  of  nominal  value.  The  purpose  of 
the  nominal  value  limitation  in  the  inspec¬ 


tion  tour  context  is  to  allow  an  employee  to 
accept  normal  social  courtesies  but  not  to 
accept  more  substantial  food  or  refreshment 
that  is  unwarranted  in  light  of  the  circum¬ 
stances. 

(6)  The  "advertising  or  promotional  mate¬ 
rial”  exception  is  intended  to  include  only 
inexpensive  items  that  businesses  commonly 
distribute  to  large  numbers  of  persons. 
While  acceptance  of  such  items  is  permit¬ 
ted,  their  display  in  Commission  offices  is 
not  encouraged,  and  discretion  should  be  ex¬ 
ercised  so  that  an  appearance  of  impropri¬ 
ety  is  not  created.  Candy,  fruit,  alcoholic 
beverages,  and  similar  items  do  not  ordinari¬ 
ly  fall  within  this  exception. 

(7)  Although  the  canon  allows  members 
and  employees  to  accept  some  gifts,  it  does 
not  require  acceptance  of  anything.  Mem¬ 
bers  and  employees  may  always  decline  gifts 
that  the  canon  permits  them  to  accept. 

(8)  Subsection  (c)  does  not  prohibit  the 
voluntary  exchange  of  inexpensive  gifts  on 
occasions  such  as  birthdays  or  holidays. 

§  1000.735-16  Disclosure  and  misuse  of  in¬ 
formation. 

Members  and  employees  of  the  Com¬ 
mission  shall  not  use  for  personal  gain 
or  disclose  to  unauthorized  persons 
confidential  information  not  available 
to  the  general  public.  They  shall  not 
disclose  or  release  official  information 
prior  to  the  time  authorized  for  its  re¬ 
lease. 

Guidelines 

“Confidential  information  not  available  to 
the  general  public”  includes  proprietary  in¬ 
formation  submitted  to  the  Commission 
with  the  reasonable  expectation  that  it  will 
be  treated  confidentially.  "Official  informa¬ 
tion"  includes  decisional  orders  and  other 
agency  actions  that  have  not  yet  been 
served  or  otherwise  officially  released  to  the 
public. 

This  canon  prohibits  disclosure  or  release 
of  information  in  either  category  to  persons 
not  employed  by  the  Commission  or  em¬ 
ployees  whose  official  responsibilities  do  not 
require  access  to  the  information.  The 
Chairman  of  the  Commission  may  authorize 
disclosure  or  release  of  confidential  infor¬ 
mation  or  official  information  prior  to  the 
official  release  date  if  he  or  she  determines, 
in  individual  cases  or  in  an  appropriate  class 
of  cases,  that  such  disclosure  or  release 
would  further  important  interests  of  the 
Commission  or  the  public  and  would  neither 
significantly  compromise  the  rights  of  any 
person  nor  allow  any  person  improperly  to 
use  such  information  for  private  financial 
gain. 

§1000.735-17  Outside  employment  and 
other  activity, 

(a)  Members  and  employees  shall 
not  engage  in  any  outside  employment 
or  other  outside  activity,  including 
teaching,  lecturing,  writing,  consulta¬ 
tion,  discussion,  or  appearance,  with  or 
without  compensation,  in  circum¬ 
stances  which  might  (1)  reasonably 
result  in  a  conflict  of  interest  or  an  ap¬ 
parent  conflict  of  interest  between 
their  private  interests  and  their  offi¬ 
cial  Government  duties  and  responsi¬ 
bilities,  or  (2)  interfere  with  the  effi- 


FEDERAL  REGISTER,  VOL.  44,  NO.  15— MONDAY,  JANUARY  22,  1979 


cient  performance  of  their  official 
duties. 

(b)  Advance  authorization  for  em¬ 
ployees  to  engage  in  outside  employ¬ 
ment  or  other  outside  activity  de¬ 
scribed  in  paragraph  (a)  of  this  section 
shall,  in  any  event,  be  obtained  from 
the  Director  of  Personnel,  via  super¬ 
vising  channels.  See  Manual— Adminis¬ 
tration  22-781  and  24-311. 

(c)  Members  shall  not  receive  com¬ 
pensation  or  anything  of  monetary 
value  for  any  consultation,  lecture,  dis¬ 
cussion,  writing,  or  appearance  the 
subject  matter  of  which  is  devoted 
substantially  to  the  responsibilities, 
programs,  or  operations  of  the  Com¬ 
mission,  or  which  draws  substantially 
on  official  data  or  ideas  that  have  not 
become  part  of  the  body  of  public  in¬ 
formation. 

Guidelines 

Outside  employment  will  not  be  author¬ 
ized  unless  it  is  confined  strictly  to  non¬ 
working  hours  and  will  not  interfere  with 
employees’  performance  of  their  official 
duties. 

§  1000.735-18  Future  employment. 

If  a  member  or  employee  of  the 
Commission  entertains  a  proposal  for 
future  employment  by  any  entity  sub¬ 
ject  to  regulation  by  the  Commission 
or  by  associations  or  representatives  of 
such  entities,  the  member  or  employee 
must  refrain  from  participating  in  the 
decision  or  disposition  of  any  matter 
in  which  the  person,  association,  or 
representative  is  known  to  have  a 
direct  or  substantial  interest  both 
during  such  negotiations  and  for  a 
period  of  six  months  after  termination 
of  negotiations.  If  employment  is  ac¬ 
cepted,  the  member  or  employee  must 
continue  to  refrain  from  participating 
in  such  matters  until  he  or  she  severs 
the  connection  with  the  Commission. 

§  1000.735-19  Ex  parte  communication. 

Members  and  employees  of  the  Com¬ 
mission  must  conform  to  the  stand¬ 
ards  adopted  by  the  Commission  re¬ 
printed  in  Appendix  C  of  the  Rules  of 
Practice  of  the  Commission  (Part  1100 
of  this  chapter). 

§  1000.735-20  Use  of  Federal  property. 

Members  and  employees  of  the  Com¬ 
mission  shall  not  directly  or  indirectly 
use,  or  allow  the  use  of.  Federal  prop¬ 
erty  of  any  kind,  including  property 
leased  to  the  Government,  for  other 
than  officially  approved  activities. 
They  also  have  a  positive  duty  and  re¬ 
sponsibility  to  protect  and  conserve  all 
Federal  property,  which  is  entrusted 
or  issued  to  them. 

§  1000.735.-21  Use  of  intoxicants. 

Members  and  employees  of  the  Com¬ 
mission  shall  not  use  alcohol,  drugs,  or 
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other  intoxicants  so  as  to  impede  the 
discharge  of  their  official  duties. 

§  1000.735-22  Prohibited  conduct. 

Members  and  employees  shall  not 
engage  in  criminal  or  dishonest  con¬ 
duct,  conduct  that  significantly  inter¬ 
feres  with  their  effective  performance 
of  official  responsibilities,  or  conduct 
that  is-  materially  incompatible  with 
their  official  position. 

Guidelines 

This  canon  is  intended  to  prohibit  unlaw¬ 
ful  or  dishonest  conduct.  It  will  not  be  con¬ 
strued  to  prohibit  legitimate  private  con¬ 
duct  or  to  prevent  members  or  employees 
from  exercising  rights  guaranteed  by  the 
laws  and  Constitution  of  the  United  States. 

§  1000.735-23  Intermediaries. 

Members  and  employees  of  the  Com¬ 
mission  shall  not  recommend  or  sug¬ 
gest  the  use  of  any  nongovernment  in¬ 
termediary  (individual,  firm,  corpora¬ 
tion,  or  other  entity)  offering  any 
service  as  consultant,  agency  repre¬ 
sentative,  attorney,  expeditor,  or  spe¬ 
cialist  for  the  purpose  of  assisting  in 
any  negotiations,  transactions,  or 
other  business  with  or  before  this 
Commission.  However,  making  availa¬ 
ble  general  reference  lists  of  non-gov¬ 
ernmental  intermediaries,  the  use  of 
which  is  authorized  by  the  Secretary 
of  the  Commission,  will  not  be  deemed 
to  violate  this  section. 

Guidelines 

“General  reference  lists”  refers  only  to 
such  lusts  of  licensed  attorneys  and  regis¬ 
tered  practitioners  as  may  be  compiled  and 
maintained  by  a  state  or  local  bar  associ¬ 
ation.  the  ICC  Practitioners  Association,  the 
Motor  Carrier  Lawyers  Association,  and  sim¬ 
ilar  organizations.  Lists  compiled  by  em¬ 
ployees  on  the  basis  of  their  own  knowledge 
or  experience  are  not  "general  reference 
lists”  within  the  meaning  of  the  Canon. 

§  1000.735-24  Gambling,  betting,  and  lot¬ 
teries. 

Members  and  employees  shall  not 
participate,  while  on  federally  owned 
or  leased  property  or  while  on  duty  for 
the  Commission,  in  any  gambling  ac¬ 
tivity  including  the  operation  of  a 
gambling  device,  in  conducting  a  lot¬ 
tery  or  pool,  in  a  game  for  money  or 
property,  or  in  selling  or  purchasing  a 
numbers  slip,  ticket,  chance,  voice, 
share,  or  any  similar  item. 

§  1000.735-25  Miscellaneous  statutory  pro¬ 
visions. 

Members  and  employees  shall  ac¬ 
quaint  themselves  with  the  statutory 
provisions  described  in  Appendix  II  to 
this  subpart,  which  relate  to  ethical 
and  other  conduct  as  a  member  and 
employee  of  the  Commission  and  the 
Government. 
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§  1000.735-26  Statements  of  employment 
and  financial  interests. 

(a)  All  employees  in  the  positions 
specified  in  Appendix  I  to  this  subpart 
shall  submit  to  the  Director  of  Person¬ 
nel  within  30  days  after  their  entrance 
on  duty  a  confidential  statement  of 
employment  and  financial  interests  on 
ICC  Form  No.  1164.  Pursuant  to  the 
grievance  procedures  enumerated  in 
the  Manual-Administration  22-725, 
employees  so  specified  may  file  and 
have  reviewed  a  complaint  that  the 
positions  have  been  improperly  desig¬ 
nated  as  requiring  the  submission  of  a 
statement  of  employment  and  finan¬ 
cial  interests. 

(b)  Any  changes  in,  or  additions  to, 
the  information  contained  in  an  em¬ 
ployee’s  statement  of  employment  and 
financial  interests  shall  be  reported  in 
a  supplementary  statement  as  of  June 
30  each  year.  Where  no  changes  or  ad¬ 
ditions  occur,  a  negative  report  is  re¬ 
quired. 

Guidelines 

The  financial  statements  required  by  this 
section  are  in  addition  to,  and  not  in  substi¬ 
tution  for,  or  in  derogation  of,  any  similar 
requirement  Imposed  by  law.  order,  or  regu¬ 
lation.  The  submission  of  financial  state¬ 
ments  by  employees  does  not  permit  them 
or  any  other  person  to  participate  in  mat¬ 
ters  in  which  participation  is  prohibited  by 
law,  order,  or  regulation.  Notwithstanding 
the  filing  of  these  statement,  employees 
shall  at  all  times  avoid  acquiring  financial 
interests  or  taking  other  actions  that  would 
result  in  a  violation  of  the  conflict-of-inter¬ 
est  provisions  of  18  U.S.C.  208  or  these 
Canons  of  Conduct. 

In  the  event  that  any  required  informa¬ 
tion,  including  holdings  placed  in  trust,  is 
not  known  to  the  employee  but  is  known  to 
another  person,  the  employee  should  re¬ 
quest  that  other  person  to  submit  the  infor¬ 
mation  on  his  or  her  behalf  and  should 
report  the  request  in  Part  IV  of  ICC  Form 
1164. 

The  interest,  if  any,  of  a  spouse,  minor 
child,  or  any  relative  (including  in-laws)  re¬ 
siding  in  an  employee's  immediate  house¬ 
hold  shall  be  reported  as  his  or  her  interest. 
If  that  information  is  to  be  supplied  by 
others,  this  should  be  indicated  in  Part  IV 
of  ICC  Form  1164.  Information  will  not  be 
required  if  the  reporting  individual  certifies 
that  he  or  she  has  no  knowledge  of  the  re¬ 
quired  information,  has  made  every  reason¬ 
able  effort  to  obtain  it,  and  neither  derives 
nor  expects  to  derive  any  benefit  from  the 
financial  interests  involved. 

Employees  are  not  required  to  submit  any 
Information  relating  to  their  connection 
with,  or  interest  in,  a  professional  society  or 
a  charitable,  religious,  social,  fraternal,  rec¬ 
reational,  public  service,  civil,  or  political  or¬ 
ganization  or  any  similar  organization  not 
conducted  as  a  business  enterprise  or  en¬ 
gaged  in  the  ownership  or  operation  of  a 
business  enterprise.  Educational  and  other 
institutions  doing  research  and  development 
or  related  work  involving  grants  of  money 
from  contracts  with  the  Government  are 
deemed  “business  enterprises”  for  reporting 
purposes  and  should  be  included. 

Any  person  designated  to  serve  in  an 
“acting"  status  in  one  of  the  positions  listed 
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in  Appendix  I  shall  file  a  financial  state¬ 
ment  in  accordance  with  this  canon  within 
30  days  after  serving  in  an  "acting”  capacity 
for  30  days. 

§  1000.735-27  Review  of  statements  of  em¬ 
ployment  and  financial  interests. 

(a)  The  Director  of  Personnel  shall 
review  employees’  annual  statements 
and  supplementary  statements  of  em¬ 
ployment  and  financial  interests  to  as¬ 
certain  conflicts  of  interest  or  the  ap¬ 
pearance  of  conflicts  of  interest. 

(b)  Financial  statements  shall  be 
kept  confidential.  The  Director  of  Per¬ 
sonnel  is  responsibile  for  maintaining 
the  statements  in  confidence  and  shall 
not  allow  access  to,  or  allow  informa¬ 
tion  to  be  disclosed  from,  these  state¬ 
ments  except  as  provided  by  law  or 
regulation. 

(c)  The  Chief  Administrative  Law 
Judge  shall  review  the  financial  state¬ 
ments  of  all  Administrative  Law 
Judges  to  avoid  conflicts  of  interest  in 
the  assignment  of  cases.  This  review 
shall  be  in  addition  to  the  review  by 
the  Director  of  Personnel. 

Guidelines 

Whenever,  following  review  of  the  annual 
and  supplementary  statements  of  employ¬ 
ment  and  financial  interests,  a  conflict  of  in¬ 
terest  may  exist  or  appear  to  exist,  the  Di¬ 
rector  of  Personnel  shall  notify  the  employ¬ 
ee  concerned,  who  shall  promptly  submit  an 
explanation  to  the  Director  of  Personnel  re¬ 
garding  the  existence  or  the  appearance  of  a 
conflict  of  interest. 

If.  after  reviewing  the  empjoyee's  expla¬ 
nation  and  after  consulting  with  the  Ethics 
Counselor,  the  Director  of  Personnel  con¬ 
cludes  that  the  conflict  or  appearance  of  a 
conflict  of  interest  does  exist,  the  Director 
of  Personnel  shall  advise  the  employee  of 
the  steps  necessary  to  remedy  the  situation. 

§  1000.735-28  Disclosure  of  employment  of 
parent,  spouse,  child,  or  other  relative. 

Each  employee  whose  parent, 
spouse,  or  child,  or  any  other  relative 
(including  in-laws)  residing  in  the  im¬ 
mediate  household,  is  employed  by  an 
entity  subject  to  regulation  by  the 
Commission  shall  promptly  notify  the 
Director  of  Personnel  of  the  relative’s 
employment  and  furnish  a  detailed 
statement  of  the  relative's  job  duties 
and  responsibilities.  The  employee 
shall  promptly  notify  the  Director  of 
Personnel  of  any  change  in  the  rela¬ 
tive’s  employment,  including  a  change 
in  job  duties  or  responsibilities. 

Guidelines 

The  term  "employed  by  an  entity  subject 
to  regulation  by  the  Commission"  includes 
those  who  represent  and  perform  a  majority 
of  their  services  for  such  an  entity,  as  well 
as  those  directly  employed  by  such  an 
entity. 

Each  notification  furnished  under  subpar¬ 
agraph  (a)  will  be  reviewed  by  the  Director 
of  Personnel  to  determine  whether  the  situ¬ 
ation  presents  a  conflict  of  interest  or  ap¬ 
pearance  of  a  conflict  of  interest. 


Whenever,  in  the  opinion  of  the  Director 
of  Personnel,  the  situation  may  present  a 
conflict  of  interest  or  appearance  of  a  con¬ 
flict  of  interest,  the  Director  of  Personnel 
shall  notify  the  employee,  who  shall 
promptly  submit  an  explanation  regarding 
the  existence  or  the  appearance  of  a  conflict 
of  interest,  together  with  any  additional  in¬ 
formation  requested  by  the  Director  of  Per¬ 
sonnel. 

If,  after  reviewing  the  submitted  explana¬ 
tion  and  information  and  after  consulting 
with  the  Ethics  Counselor,  the  Director  of 
Personnel  concludes  that  the  situation  does 
present  a  conflict  of  interest  or  an  appear¬ 
ance  of  a  conflict  of  interest,  the  Director  of 
Personnel  shall  advise  the  employee  of  the 
necessary  steps  to  remedy  the  situation. 
The  Director  of  Personnel  may.  after  con¬ 
sulting  with  the  employee  and  the  employ¬ 
ee's  Bureau  or  Office  Head,  take  any  per¬ 
sonnel  action  that  may  be  appropriate  to 
eliminate  the  conflict  of  interest  or  appear¬ 
ance  of  a  conflict  of  interest. 

§  1000.735-29  Specific  provisions  govern¬ 
ing  special  Government  employees. 

(a)  Special  Government  employees, 
as  defined  in  18  U.S.C.  202,  shall  not 
use  (1)  their  Government  employment 
for  a  purpose  that  is,  or  gives  the  ap¬ 
pearance  of  being,  motivated  by  a 
desire  for  private  gain  for  themselves 
or  another  person,  particularly  one 
with  whom  they  have  family,  business, 
or  financial  ties;  (2)  any  inside  infor¬ 
mation  obtained  as  a  result  of  Govern¬ 
ment  employment  for  private  gain  for 
themselves  or  another  person  either 
by  direct  action  on  their  part  or  by 
counsel,  recommendation,  or  sugges¬ 
tion  to  another  person,  particularly 
one  with  whom  they  have  family,  busi¬ 
ness,  or  financial  ties;  (3)  the  Govern¬ 
ment  to  coerce,  or  give  the  appearance 
of  coercing,  a  person  to  provide  finan¬ 
cial  benefit  to  themselves,  or  another 
person,  particularly  one  with  whom 
they  have  family,  business,  or  finan¬ 
cial  ties. 

(b)  Special  Government  employees 
shall  adhere  to  all  Canons  of  Conduct 
specified  in  this  subpart  except 
§§  1000.735-17(b)  and  1000.735-26.  In 
lieu  thereof,  each  special  Government 
employee  shall  submit  a  statement  of 
his  or  her  employment  and  financial 
interest  on  ICC  Form  No.  1163  to  the 
Director  of  Personnel  at  the  time  of 
his  or  her  employment  and  shall  keep 
the  statement  current  throughout  em¬ 
ployment  by  submitting  supplemen¬ 
tary  statements  whenever  any  change 
in  or  addition  to  the  information  con¬ 
tained  in  the  statement  occurs. 

§  1000.735-30  Disciplinary  and  other  re¬ 
medial  action. 

Any  violation  of  these  Canons  of 
Conduct  by  an  employee  shall  be 
cause  for  appropriate  disciplinary  or 
other  remedial  action  as  provided  in 
the  Manual— Administration  22-751, 
which  may  be  in  addition  to  any  pen¬ 
alty  prescribed  by  law. 
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Appendix  I— Employees  Required  To 

Submit  Periodic  Disclosure  Statements 
'  (49  CFR  1000.736-26) 

The  following  list  of  positions  required  to 
file  financial  statements  is  subject  to 
change  by  the  Chairman  without  publica¬ 
tion  in  the  Federal  Register.  The  Commis¬ 
sion's  Director  of  Personnel  maintains  at  all 
times  a  current  list  of  such  positions. 

OFFICE  OF  THE  CHAIRMAN 

1.  Attorneys  (or  other  professional  staff). 

2.  Confidential  Assistant  to  the  Chairman. 

3.  Writer  Editor  (Assistant  to  the  Chair¬ 
man). 

4.  Public  Information  Officer. 

5.  Director.  Policy  Review  Office. 

6.  Small  Business  Assistance  Officer. 

7.  Congressional  Relations  Officer. 

8.  Deputy  Congressional  Relations  Offi¬ 
cer. 

9.  Chief,  Clearance  Unit. 

COMMISSIONERS'  OFFICES 

1.  Attorneys  (or  other  professional  staff). 

2.  Confidential  Assistants  to  the  Commis¬ 
sioners. 

OFFICE  OF  THE  MANAGING  DIRECTOR 

1.  Managing  Director. 

2.  Assistant  Managing  Director. 

3.  Assistant  Managing  Director  (Oper¬ 
ations  and  Assessment). 

4.  Assistant  to  the  Managing  Director 
(Field  Operations). 

5.  Attorney- Adviser  (General). 

6.  Director  of  Personnel. 

7.  Chief.  Budget  and  Fiscal  Office. 

8.  Assistant  Chief.  Budget  and  Fiscal 
Office. 

9.  Section  Chiefs. 

10.  Chief,  Procurement  and  Property 
Management  Branch,  Section  of  Adminis¬ 
trative  Services. 

OFFICE  OF  THE  REGIONAL  MANAGING  DIRECTORS 
(FIELD) 

1.  Regional  Managing  Directors. 

2.  Assistant  Regional  Managing  Directors. 

3.  Regional  Auditors. 

4.  Assistant  Regional  Auditors. 

5.  Regional  Counsels. 

6.  Assistant  Regional  Counsels. 

7.  Regional  Operations  Directors. 

8.  Assistant  Regional  Operations  Direc¬ 
tors. 

9.  Chief  Special  Agents. 

10.  Officers  in  Charge,  all  offices. 

OFFICE  OF  THE  SECRETARY 

1.  Secretary. 

2.  Assistant  Secretary. 

3.  Chief,  Section  of  Dockets  and  Service. 

OFFICE  OF  THE  CENERAL  COUNSEL 

1.  General  Counsel. 

2.  Deputy  General  Counsel. 

3.  Associate  General  Counsels. 

RAIL  SERVICES  PLANNING  OFFICE 

1.  Director. 

2.  Section  Chiefs. 

3.  Branch  Chiefs. 

OFFICE  OF  HEARINGS 

1.  Chief  Administrative  Law  Judge. 

2.  Assistant  Chief  Administrative  Law 
Judges. 

3.  Administrative  Law  Judges. 
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OFFICE  OF  PROCEEDINGS 

1.  Director. 

2.  Associate  Director. 

3.  Deputy  Directors. 

4.  Assistant  Deputy  Directors. 

5.  Chief,  Section  of  Case  Control  and  In¬ 
formation. 

6.  Chief,  Section  of  Energy  and  Environ¬ 
ment. 

7.  Branch  Chiefs,  Section  of  Finance. 

8.  Branch  Chiefs,  Section  of  Rates. 

9.  Branch  Chiefs,  Section  of  Operating 
Rights. 

10.  Chairmen  and  Members  of  Employee 
Boards. 

BUREAU  OF  ACCOUNTS 

1.  Director. 

2.  Assistant  Director. 

3.  Assistant  to  the  Director. 

4.  Section  Chiefs. 

5.  Assistant  Section  Chiefs. 

6.  Branch  Chiefs. 

BUREAU  OF  ECONOMICS 

1.  Director. 

2.  Assistant  Director. 

3.  Assistant  to  the  Director. 

4.  Section  Chiefs. 

BUREAU  OF  INVESTIGATIONS  AND  ENFORCEMENT 

1.  Director. 

2.  Assistant  Director. 

3.  Assistant  to  the  Director. 

4.  Section  Chiefs. 

BUREAU  OF  OPERATIONS 

1.  Director. 

2.  Assistant  Director. 

3.  Assistant  to  the  Director. 

4.  Section  Chiefs. 

5.  Assistant  Section  Chiefs. 

6.  Branch  Chiefs. 

7.  Chairmen  and  Members  of  Employee 
Boards. 

BUREAU  OF  TRAFFIC 

1.  Director. 

2.  Assistant  Director. 

3.  Section  Chiefs. 

4.  Branch  Chiefs. 

5.  Chairmen  and  Members  of  Employee 
Boards. 

Appendix  II— Miscellaneous  Statutory 
Provisions 

Members  and  employees  have  an  affirma¬ 
tive  duty  to  acquaint  themselves  with  all 
statutory  provisions  relating  to  the  lawful¬ 
ness  and  propriety  of  their  official  conduct. 
The  following  provisions,  most  of  which 
apply  to  federal  employees  and  officials  in 
general,  are  presented  in  summary  form. 
The  actual  text  should  be  consulted  for  the 
particulars  of  prohibited  conduct,  as  well  as 
for  specific  exceptions  and  exemptions. 

1.  Code  of  Ethics  for  Government  Service 

All  members  and  employees  shall  observe 

those  fundamental  principles  of  conduct  in 
public  service  declared  in  House  Concurrent 
Resolution  175,  Code  of  Ethics  for  Govern¬ 
ment  Service,  which  states  in  general  terms 
those  concepts  of  high  obligations  and  re¬ 
sponsibilities,  as  well  as  rights  and  privi¬ 
leges,  attendant  upon  service  for  our  Gov¬ 
ernment.  <72  Stat.  B  12). 

2.  Compensation  to  public  officials  for 
claims ,  contracts,  etc.  <18  U.S.C.  203) 

No  public  official  shall  directly  or  indi¬ 
rectly  receive  or  solicit  compensation  for 
services  rendered  by  himself  or  herself,  or 


another,  in  relation  to  any  application,  con¬ 
tract,  claim,  controversy,  or  other  matter  in 
which  the  United  States  has  a  direct  and 
substantial  interest. 

No  person  shall  knowingly  directly  or  indi¬ 
rectly  give,  promise,  or  offer  any  compensa¬ 
tion  to  a  public  official  for  services  ren¬ 
dered. 

Violation  of  these  prohibitions  is  punish¬ 
able  by  a  maximum  fine  of  $10,000,  or  im¬ 
prisonment  for  not  more  than  two  years,  or 
both;  and  removal. 

3.  Prosecution  of  claims  against  and  other 
matters  affecting  the  Government  by  offi¬ 
cers  and  employees  <18  U.S.C.  205) 

No  officer  or  employee  of  the  United 
States  shall  act  as  agent  or  attorney,  or  re¬ 
ceive  any  gratuity,  for  the  prosecution  or  as¬ 
sistance  in  the  prosecution  of  any  claim 
against  the  United  States. 

No  officer  or  employee  of  the  United 
States  shall  act  as  agent  or  attorney  for 
anyone  in  connection  with  any  proceeding, 
application,  contract,  controversy  or  other 
matter  in  which  the  United  States  has  a 
direct  and  substantial  interest. 

Violation  of  these  prohibitions  is  punish¬ 
able  by  a  maximum  fine  of  $10,000,  or  im¬ 
prisonment  for  not  more  than  two  years,  or 
both. 

4.  Post  employment  conflict  of  interest  <18 
U.S.C.  207) 

No  officer  or  employee  of  the  United 
States  Government,  after  his  or  her  employ¬ 
ment  has  ceased,  shall  knowingly  act  as  at¬ 
torney,  or  otherwise  represent  any  other 
person,  or  make  any  written  oral  communi¬ 
cation  with  the  intent  to  influence,  on 
behalf  of  any  other  person,  in  connection 
with  any  judicial  or  other  proceeding,  appli¬ 
cation.  contract,  claim,  controversy,  charge, 
or  other  matter  in  which  the  United  States 
has  a  direct  and  substantial  interest  and  in 
which  he  or  she  participated  personally  and 
substantially  as  an  officer  or  employee. 

No  Government  officer  or  employee, 
within  two  years  after  his  or  her  employ¬ 
ment  has  ceased,  shall  knowingly  act  as  at¬ 
torney  or  otherwise  represent  any  other 
person  in  connection  with  any  judicial  or 
other  proceeding,  application,  contract, 
claim,  controversy,  charge  or  other  matter 
in  which  the  United  States  has  a  direct  and 
substantial  interest  and  which  was  actually 
pending  under  his  or  her  official  responsi¬ 
bility  within  a  period  of  one  year  prior  to 
the  termination  of  such  responsibility,  and 
in  which  he  or  she  participated  personally 
and  substantially  as  an  officer  or  employee. 

No  officer  or  employee  who  has  been  em¬ 
ployed  in  a  position  for  which  the  basic  rate 
of  pay  is  GS-17  or  greater  and  who  has  had 
significant  decision-making  or  supervisory 
responsibility,  within  one  year  after  such 
employment  has  ceased,  shall  knowingly  act 
as  attorney,  or  otherwise  represent  anyone 
other  than  the  United  States,  or  make  any 
oral  or  written  communication  with  the 
intent  to  influence,  to  the  agency  in  which 
he  or  she  served  as  an  officer  or  employee, 
in  connection  with  any  judicial  or  other  pro¬ 
ceeding.  application,  contract,  claim,  contro¬ 
versy,  charge,  or  other  matter,  which  is 
pending  before  such  agency  or  in  which 
such  agency  has  a  direct  and  substantial  in¬ 
terest. 

Violation  of  these  prohibitions  is  punish¬ 
able  by  a  maximum  fine  of  $10,000,  or  im¬ 
prisonment  for  not  more  than  two  years,  or 
both. 

No  partner  of  an  officer  or  employee  of 
the  United  States  Government  shall  act  as 


agent  or  attorney  for  anyone  other  than  the 
United  States  in  connection  with  any  judi¬ 
cial  or  other  proceeding,  application,  con¬ 
tract,  claim,  controversy,  charge,  or  other 
matter  in  which  the  United  States  has  a 
direct  and  substantial  interest,  and  in  which 
such  officer  or  employee  has  personally  and 
substantially  participated. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $5,000.  or  imprison¬ 
ment  for  not  more  than  one  year,  or  both. 

5.  Annual  public  financial  disclosure  re¬ 
quirements  <Sections  201-211  of  the  Ethics 
in  Government  Act  of  1978) 

Each  Government  officer  or  employee, 
whose  position  is  classified  at  GS-16  or 
above,  shall  file  with  the  designated  agency 
official  at  the  agency  by  which  he  or  she  is 
employed,  on  or  before  May  15  of  each  year, 
a  report  containing  the  following  informa¬ 
tion  concerning  the  preceding  calendar 
year: 

(1)  The  source,  type,  and  amount  of 
earned  income  from  any  source  other  than 
current  employment  by  the  United  States 
Government; 

<2)  The  source,  date,  and  amount  of  hono¬ 
raria  earned,  aggregating  $100  or  more  in 
value; 

<3)  The  source  and  type  of  unearned 
income  received  exceeding  $100  in  amount 
or  value,  that  amount  or  value  to  be  listed 
by  category,  for  example,  "not  more  than 
$1,000”; 

<4)  The  source  and  a  brief  description  of 
any  gifts  of  transportation,  lodging,  food,  or 
entertainment,  aggregating  $250  or  more  in 
value  received  from  any  source  other  than  a 
relative.  Items  received  as  personal  hospital¬ 
ity  or  with  a  fair  market  value  of  $35  or  less 
need  not  be  aggregated; 

<5)  The  source  and  brief  description  of  all 
other  gifts  aggregating  $100  or  more  in 
value.  Gifts  received  from  a  relative  or  with 
a  fair  market  value  of  $35  or  less  need  not 
be  aggregated; 

<6)  The  source  and  a  brief  description  of 
reimbursements  received  from  any  source 
aggregating  $250  or  more  in  value; 

<7)  The  identity  and  category  of  value  of 
any  interest  in  property  held  in  a  business, 
or  for  investment  or  the  production  of 
income,  which  has  a  fair  market  value  ex¬ 
ceeding  $1,000; 

<8)  The  identity  and  category  of  value  of 
the  total  liabilities  owed  to  any  creditor, 
other  than  a  relative,  which  exceeds  $10,000 
at  any  time  during  the  preceding  year,  ex¬ 
cluding  any  mortgage  secured  by  the  report¬ 
ing  individual's  personal  residence,  or  motor 
vehicle  loan; 

<9)  The  date,  category  of  value,  and  a  brief 
description  of  any  purchase,  sale,  or  ex¬ 
change  in  real  property  <other  than  a  per¬ 
sonal  residence),  stocks,  bonds,  and  other 
forms  of  securities,  which  exceeds  $1,000; 

<  10)  The  identity  of  all  positions  held  with 
any  business  enterprise,  non-profit  organiza¬ 
tion,  labor  organization,  and  educational  or 
other  institution.  Positions  held  with  any 
religious,  social,  or  political  entity,  or  of  an 
honorary  nature  need  not  be  reported; 

<  1 1  >  A  description  of  the  date,  parties,  and 
terms  of  any  agreement  with  respect  to 
future  employment,  leave  of  absence,  con¬ 
tinuation  of  payments  by  a  former  employ¬ 
er,  and  continuing  participation  in  an  em¬ 
ployee  benefit  plan: 

<12)  Required  information  described  in 
numbers  1  through  9  of  this  provision  shall 
be  included  in  each  report  with  respect  to 
the  spouse  and  dependent  children  of  the 
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reporting  individual,  with  certain  modifica¬ 
tions; 

(13)  A  description  of  holdings  of  an 
income  from  a  trust  or  other  financial  ar¬ 
rangement.  Holdings  of  or  the  source  of 
income  from  any  qualified  blind  trust,  as  de¬ 
fined  in  this  section,  need  not  be  reported, 
but  the  individual  shall  report  the  category 
of  the  amount  of  income  received; 

Any  report  filed  under  this  provision  will 
be  available  to  the  public  upon  request. 

Any  individual  who  knowingly  and  willful¬ 
ly  falsifies  or  fails  to  file  or  report  required 
information  shall  be  liable  to  a  maximum 
civil  penalty  of  $5,000,  and  personnel  or 
other  action  in  accordance  with  applicable 
law  or  regulation. 

6.  Acts  affecting  a  personal  financial  in- 
terest  (18  U.S.C.  208) 

No  officer  or  employee  of  the  United 
States  shall  participate  personally  and  sub¬ 
stantially,  through  decision,  in  relation  to 
any  judicial  or  other  proceeding,  applica¬ 
tion,  contract,  claim,  controversy,  or  other 
matter  in  which  he  or  she  has  a  direct  or  in¬ 
direct  financial  interest. 

Prior  full  disclosure  of  financial  interest 
and  written  determination  that  such  inter¬ 
est  is  not  substantial  may  permit  such  par¬ 
ticipation. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $10,000,  or  imprison¬ 
ment  for  not  more  than  two  years,  or  both. 

7.  Unathorizcd  use  of  documents  relating 
to  claims  (18  U.S.C.  285) 

No  one.  without  authority,  shall  remove 
or  use  any  document  prepared,  or  intended 
to  be  used,  to  procure  the  payment  of  any 
claim  against  the  United  States. 

Violation  of  this  prohibitions  is  punish¬ 
able  by  a  maximum  fine  of  $5,000,  or  impris¬ 
onment  for  not  more  than  five  years,  or 
both. 

8.  Salary  of  government  officials  and  em¬ 
ployees  payable  only  by  United  States  (18 
U.S.C.  209) 

No  official  or  employee  of  the  United 
States  shall  receive  compensation  for  serv¬ 
ices  as  an  officer  or  employee  of  the  Gov¬ 
ernment  from  any  source  other  than  the 
Government  of  the  United  States. 

No  individual  or  entity  shall  pay  or  sup¬ 
plement  the  salary  of  any  such  officer  or 
employee  for  services  as  an  officer  or  em¬ 
ployee  of  the  United  States. 

Violation  of  these  prohibition  is  punish¬ 
able  by  a  maximum  fine  of  $5,000,  or  impris¬ 
onment  for  more  than  one  year,  or  both. 

9.  Bribery  of  public  officials  (18  U.S.C. 
201) 

No  person  or  entity  shall  directly  or  indi¬ 
rectly  give,  offer,  or  promise  anything  of 
value  to  a  public  official  with  intent  to:  (a) 
Influence  any  official  act,  (b)  influence  such 
public  official  to  commit  or  allow  the  com¬ 
mission  of  any  fraud  on  the  United  States, 
or  vc)  induce  such  public  official  to  act  in 
violation  of  his  or  her  lawful  duty. 

No  public  official  shall  directly  or  indi¬ 
rectly  solicit,  accept,  or  agree  to  receive  any¬ 
thing  of  value  for  himself  or  herself,  or  an¬ 
other,  in  return  for:  (a)  Being  influenced  in 
the  performance  of  any  official  act,  (b) 
being  influenced  to  commit  or  allow  the 
commission  of  any  fraud  on  the  United 
States,  or  (c)  being  induced  to  act  in  viola¬ 
tion  of  his  or  her  official  duty. 

Violation  of  these  prohibitions  is  punish¬ 
able  by  a  fine  of  not  more  than  $20,000  or 
three  times  the  monetary  equivalent  of  the 
thing  of  value,  whichever  is  greater,  or  a 


maximum  of  15  years’  imprisonment,  or 
both;  and  removal. 

10.  Acceptance  or  solicitation  to  obtain 
appointive  public  office  (18  U.S.C.  211) 

No  one  shall  solicit  or  receive  money  or 
anything  of  value  in  consideration  for  as¬ 
sistance  in  obtaining  for  any  person  ap¬ 
pointive  office  or  employment  with  the 
United  States. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $1,000,  or  imprison¬ 
ment  for  not  more  than  one  year,  or  both. 

11.  Gifts  to  superior  (5  U.S.C.  7351) 

No  employee  shall  (a)  solicit  a  contribu¬ 
tion  from  another  employee  for  a  gift  to  a 
superior,  (b)  make  a  donation  as  a  gift  to  a 
superior,  or  (c)  accept  a  gift  from  one  to 
whom  he  or  she  is  an  official  superior. 

Violation  of  these  prohibitions  is  punish¬ 
able  by  a  maximum  penalty  of  removal. 

12.  Lobbying  with  appropriated  funds  (18 
U.S.C.  1913) 

No  officer  or  employee  of  the  United 
States,  in  the  absence  of  express  authoriza¬ 
tion  by  Congress,  shall  use.  directly  or  indi¬ 
rectly,  money  appropriated  by  Congress  to 
pay  for  any  personal  service,  written  matter, 
or  other  device  intended  to  influence  a 
Member  of  Congress  to  favor  or  oppose  any 
legislation  or  appropriation  by  Congress. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $500,  or  imprison¬ 
ment  for  not  more  than  one  year,  or  both; 
and  removal. 

13.  Diclosure  of  confidential  information 
(18  U.S.C.  1905) 

No  officer  or  employee  of  the  United 
States  shall  publish,  disclose,  or  make 
known  in  any  manner  or  to  any  extent  not 
authorized  by  law,  any  confidential  infor¬ 
mation  made  known  to  him  or  her  in  the 
course  of  his  or  her  employment  or  official 
duties. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $1,000,  or  imprison¬ 
ment  for  not  more  than  one  year,  or  both; 
and  removal. 

14.  Disclosure  of  classified  information 
(18  U.S.C.  798) 

No  one  shall  knowingly  and  willfully  com¬ 
municate  or  otherwise  make  available  to  an 
unauthorized  person,  or  publish  or  use  in 
any  manner  prejudicial  to  the  interest  of 
the  United  States,  any  classified  informa¬ 
tion. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $10,000,  or  imprison¬ 
ment  for  not  more  than  ten  years,  or  both. 

15.  Excessive  and  habitual  use  of  intoxi¬ 
cants  (5  U.S.C.  7352) 

No  individual  shall  habitually  use  intoxi¬ 
cating  beverages  to  excess. 

Violation  of  this  prohibition  is  punishable 
by  removal. 

16.  Misuse  of  franking  privilege  (18  U.S.C. 
1719) 

No  one  shall  make  use  of  any  official  en¬ 
velope,  label,  or  endorsement  authorized  by 
law.  to  avoid  the  payment  of  postage  on  pri¬ 
vate  letters,  packages,  or  other  matters  in 
the  mail. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $300. 

17.  Interference  with  Civil  Service  Exami¬ 
nations  (18  U.S.C.  1917) 

No  member  or  employee  of  the  United 
States  Civil  Service  Commission  or  an  indi¬ 
vidual  in  the  public  service  shall  willfully 
and  corruptly  obstruct  an  individual  in  re¬ 
spect  of  his  or  her  right  of  examination  for 
competitive  service,  or  falsely  grade  or 
report  on  the  examination  or  proper  stand¬ 


ing  of  an  individual  examined;  or  make  a 
false  representation  concerning  the  exami¬ 
nation  grade  or  proper  standing  of  an  indi¬ 
vidual  examined;  or  furnish  to  an  individual 
any  special  information  for  the  purpose  of 
improving  or  harming  the  prospects  of  an 
individual  examined,  being  employed,  or 
promoted. 

Violation  of  these  prohibitions  is  punish¬ 
able.  for  each  offense,  by  a  maximum  fine 
of  $1,000,  or  imprisonment  for  not  more 
than  one  year,  or  both. 

18.  Fraud  and  false  statements  (18  U.S.C. 
1001) 

No  one,  concerning  any  matter  within  the 
jurisdiction  of  the  United  States,  shall 
knowingly  and  willfully  falsify  or  conceal  a 
material  fact,  or  make  any  false,  fictitious, 
or  fraudulent  statements,  or  make  or  use 
any  document  knowing  such  document  to 
contain  any  false,  fictitious,  or  fraudulent 
statement. 

Violation  of  these  prohibitions  is  punish¬ 
able  by  a  maximum  fine  of  $10,000,  or  im¬ 
prisonment  for  not  more  than  five  years,  or 
both. 

19.  Concealment,  mutilation,  or  destruc¬ 
tion  of  Government  documents  (18  U.S.C. 
2071) 

No  one  shall  willfully  and  unlawfully  con¬ 
ceal,  remove,  mutilate,  falsify,  destroy,  or 
intentionally  carry  away  any  Government 
document. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $2,000,  or  imprison¬ 
ment  for  not  more  than  three  years,  or 
both.  Violation  by  one  having  custody  of 
such  document  shall  result  in  the  custo¬ 
dian's  removal  from  office. 

20.  Forgery  of  Government  transportation 
requests  (18  U.S.C.  508) 

No  one  shall  forge  or  counterfeit,  know¬ 
ingly  alter,  use,  or  sell  any  form  or  request 
provided  by  the  Government  for  transporta¬ 
tion  by  common  carrier. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $5,000,  or  imprison¬ 
ment  for  not  more  than  ten  years,  or  both. 

21.  Misuse  of  Government  vehicles  (31 
U.S.C.  638a(c)) 

No  officer  or  employee  of  the  Government 
shall  willfully  use  or  authorize  the  use  of 
any  Government-owned  or  leased  passenger 
motor  vehicle  or  aircraft  for  other  than  offi¬ 
cial  purposes. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  penalty  of  removal. 

22.  Accounting  for  public  money  (18 
U.S.C.  643) 

An  officer  or  employee  of  the  United 
States  who  receives  public  money  which  he 
or  she  is  not  authorized  to  retain  as  salary 
must  render  an  account  of  such  money  as 
provided  by  law. 

An  officer  or  employee  who  fails  to  render 
such  an  account  is  guilty  of  embezzlement, 
and  shall  be  fined  a  sum  equal  to  the 
amount  of  money  embezzled,  or  imprisoned 
for  not  more  than  ten  years,  or  both. 

23.  Theft  of  Government  money  or  proper¬ 
ty  (18  U.S.C.  641) 

No  one  shall  embezzle,  steal,  or  knowingly 
convert,  or,  without  authority,  sell  or 
convey  documents,  money,  or  things  of 
value  of  the  United  States. 

No  one  shall  receive  or  retain  such  items 
knowing  them  to  be  embezzled,  stolen  or 
converted.  • 

Violation  of  these  prohibitions  is  punish¬ 
able  by  a  maximum  fine  of  $10,000,  and  im¬ 
prisonment  for  not  more  than  ten  years,  or 
both. 
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24.  Wrongful  conversion  of  property  of  an¬ 
other  a*  U.S.C.  654) 

No  officer  or  employee  of  the  United 
States  shall  embezzle  or  wrongfully  convert 
to"  his  or  her  own  use  money  or  property  of 
another  which  comes  into  his  or  her  control 
in  the  execution  of  such  employment  of 
office. 

Violation  of  this  prohibition  is  punishable 
by  a  fine  of  not  more  than  the  value  of  the 
money  or  property  thus  converted,  or  im¬ 
prisonment  for  not  more  than  ten  years,  or 
both. 

25.  Restrictions  on  political  activities  (5 
U.S.C.  7321-7327) 

No  federal  employee  shall  use  his  or  her 
official  authority  or  influence  for  the  pur¬ 
pose  of  interfering  with  or  affecting  the 
result  of  an  election;  or  shall  take  an  active 
part  in  political  management,  or  in  political 
campaigns  (5  U.S.C.  7324). 

Violation  of  these  prohibitions  is  punish¬ 
able  by  a  maximum  penalty  of  removal. 

26.  Solicitation  of  political  contributions 
<18  U.S.C.  602) 

No  public  official  or  employee  of  the 
United  States  shall  directly  or  indirectly  so¬ 
licit  or  receive  contributions  for  any  politi¬ 
cal  purpose  whatever  from  any  other  such 
officer  or  employee. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $5,000,  or  imprison¬ 
ment  for  not  more  than  three  years,  or 
both. 

27.  Solicitation  of  political  contributions 
in  federal  buildings  <18  U.S.C.  603) 

No  one  shall  solicit  or  receive  any  contri¬ 
bution  of  money  or  other  thing  of  value  for 
any  political  purpose  in  any  Federal  build¬ 
ing. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $5,000,  or  imprison¬ 
ment  for  not  more  than  three  years,  or 
both. 

28.  Pecuniary  interest  in  regulated  carrier 
<49  U.S.C.  10301<d),  10306(e).  and  10344(e)) 

No  Commission  member,  administrative 
law  judge,  employee  board  member,  or  joint 
board  member  may  have  a  pecuniary  inter¬ 
est  in.  hold  an  official  relation  to.  or  own 
stock  in  or  bonds  of,  a  carrier  providing 
transportation  by  any  mode. 

29.  Members'  outside  employment  (49 
U.S.C.  10301(d)) 

A  member  of  the  Commission  may  not 
engage  in  another  business,  vocation,  or  em¬ 
ployment. 

30.  Officers  and  employees  acting  as 
agents  of  foreign  principals  (18  U.S.C.  219) 

No  officer  or  employee  of  the  United 
States  shall  act  as  an  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  of  1938.  as  amend¬ 
ed.  <22  U.S.C.  611  et  seq.) 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $10,000,  or  imprison¬ 


ment  for  not  more  than  two  years,  or  both. 

31.  Striking  against  the  Government  <15 
U.S.C.  7311(3),  18  U.S.C.  1918(3)) 

An  individual  shall  not  accept  or  hold  a 
position  in  the  Government  of  the  United 
States,  if  he  or  she  participates  in  a  strike 
against  the  Government. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $1,000.  or  imprison¬ 
ment  for  not  more  than  one  year  and  a  day. 
or  both. 

Subpart  C — Additional  Canons  of  Conduct  for 
Members 

Sec. 

1000.736- 1  General  policy. 

1000.736- 2  Maintaining  independence. 

1000.736- 3  Official  duties. 

1000.736- 4  Extra-official  activities. 

1000.736- 5  Qualification  to  participate. 

Authority;  Sec.  6.  36  Stat.  915,  as  amend¬ 
ed,  secs.  12.  20,  24  Stat.  383,  as  amended, 
386,  as  amended,  sec.  25,  41  Stat.  498,  as 
amended,  sec.  220.  49  Stat.  563  as  amended, 
sec.  313,  54  Stat.  944,  as  amended,  sec.  412, 
56  Stat.  294,  as  amended;  45  U.S.C.  29.  49 
U.S.C.  12,  20.  26,  320.  913,  1012.  5  CFR  Part 
735. 

§  1000.736-1  General  policy. 

Members  of  the  Interstate  Com¬ 
merce  Commission  should  participate 
in  establishing,  maintaining,  and  en¬ 
forcing,  and  should  themselves  ob¬ 
serve,  high  standards  of  conduct  so 
that  the  integrity  and  independence  of 
the  Commission  may  be  preserved. 
The  provisions  of  these  canons  should 
be  construed  and  applied  to  further 
that  objective.  Members  of  the  Com¬ 
mission  shall  observe  the  standards  of 
personal  conduct  in  the  Canons  of 
Conduct  for  Members  and  Employees 
as  set  forth  in  Subpart  B  of  this  part. 

§  1000.736-2  Maintaining  independence. 

Members  should  not  allow  their 
family,  social,  or  other  relationships  to 
influence  their  official  conduct  or 
judgment.  They  should  not  lend  the 
prestige  of  their  office  to  advance  the 
private  interests  of  others;  nor  should 
members  convey  the  impression  that 
they  are  subject  to  influence  by 
others.  Members  should  not  change  or 
tailor  their  views  to  appease  any  par¬ 
ticular  interest  or  group. 

§  1000.736-3  Official  duties. 

(a)  Official  duties,  both  administa- 
tive  and  adjudicative,  should  be  car¬ 
ried  out  diligently  and  impartially.  In¬ 
sofar  as  it  is  consistent  with  the  digni¬ 
ty  and  responsibilities  of  their  official 


positions,  members  should  maintain 
contact  with  the  persons  outside  the 
agency  who  may  be  affected  by  their 
functions. 

(b)  Members  have  the  obligation  to 
urge  the  Congress,  whenever  neces¬ 
sary,  to  amend,  modify,  or  repeal  par¬ 
ticular  parts  of  the  statutes  they  ad¬ 
minister. 

(c)  The  members'  decision  to  investi¬ 
gate  should  be  based  only  on  the  facts 
known  to  them  and  the  reasonable  in¬ 
ferences  from  those  facts.  A  member 
should  never  suggest,  vote  for.  or  par¬ 
ticipate  in  an  investigation  for  reasons 
of  animus,  prejudice,  or  vindictiveness. 

(d)  Members  have  the  obligation  to 
adopt  rules  necessary  to  carry  out  the 
national  transportation  policy.  The 
rules  should  not  be  burdensome;  on 
the  other  hand,  necessary  rules  should 
be  adopted,  modified,  or  repealed  as 
changing  requirements  demand. 

§  1000.736-4  Extra-official  activities. 

Members  must  not  engage  in  any 
business,  employment,  or  vocation 
while  in  office,  nor  may  they  use  the 
power  of  their  offices  or  the  influence 
of  their  names  to  promote  the  busi¬ 
ness  interests  of  others.  Members  may 
participate  in  nonbusiness  endeavors, 
such  as  civic  and  charitable  activities, 
that  do  not  reflect  adversely  upon 
their  impartiality  or  interfere  with  the 
performance  of  official  duties. 

§  1000.736-5  Qualification  to  participate. 

Members  should  disqualify  them¬ 
selves  in  any  matter  in  which  their  im¬ 
partiality  might  reasonably  be  ques¬ 
tioned.  They  should  weigh  carefully 
the  question  of  their  qualification  in 
any  matter  where  they  or  their  rela¬ 
tives  or  former  business  associates  or 
clients  are  involved.  If  an  interested 
person  suggests  that  a  member  should 
disqualify  himself  or  herself  in  a  par¬ 
ticular  matter  because  of  bias  or  preju¬ 
dice,  the  member  shall  be  the  sole 
judge  of  his  or  her  own  qualification. 

*  *  *  »  • 

Decided  December  20,  1978. 

By  the  Commission,  Chairman 
O’Neal,  Vice  Chairman  Christian. 
Commissioners  Brown,  Stafford. 
Gresham,  and  Clapp. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-2113  Filed  1-19-79;  8:45  am] 
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